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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10374 

Enlarging  the  Nicolet  and  Chequame- 
gon  National  Forests,  Wisconsin 

WHEREAS  the  United  States  has 
acquired  through  exchange  under  the 
authority  of  Title  III  of  the  Bankhead- 
Jones  Farm  Tenant  Act  (50  Stat.  525), 
as  amended  (7  U.  S.  C.  1010-1013),  cer¬ 
tain  lands  lying  within  the  present 
boundaries  of  the  Nicolet  National  Forest 
and  the  Chequamegon  National  Forest, 
in  Wisconsin;  and  it  is  contemplated 
that  the  United  States  will  from  time  to 
time  hereafter  acquire  through  exchange 
under  the  said  authority  additional 
lands  lying  within  the  present  bounda¬ 
ries  of  the  said  forests;  and 
WHEREAS  the  United  States  has  also 
acquired  through  exchange  under  the 
authority  of  the  said  Title  III,  as 
amended,  or  the  act  of  March  1,  1911, 
36  Stat.  963,  as  amended,  certain  lands 
adjacent  to  or  in  an  area  adjacent  to  the 
said  forests;  and  it  is  contemplated  that 
the  United  States  will  from  time  to  time 
hereafter  acquire  through  exchange 
under  the  said  authority  additional  lands 
lying  within  the  said  area ;  and 
WHEREAS  certain  of  the  public  lands 
which  were  reserved  for  lighthouse  pur¬ 
poses  by  Executive  order  of  July  21,  1871, 
and  which  have  been  declared  surplus 
to  the  needs  of  the  Lighthouse  Service 
and  transferred  to  the  Department  of 
Agriculture  for  the  use  of  the  Forest 
Service,  are  adjacent  to  the  Chequame¬ 
gon  National  Forest;  and 
WHEREAS  it  appears  that  the  above- 
described  lands  are  suitable  for  national- 
forest  purposes  and  that  it  would  be  in 
the  public  interest  to  reserve  such  lands 
as  parts  of  the  Nicolet  National  Forest 
or  the  Chequamegon  National  Forest,  as 
hereinafter  indicated: 

NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  24  of 
the  act  of  March  3.  1891,  26  Stat.  1103 
'16  U.  S.  C.  471),  section  1  of  the  act  of 
June  4,  1897,  30  Stat.  34,  36  (16  U.  S.  C. 
473),  and  section  11  of  the  act  of  March 
1.  1911,  36  Stat.  963  (16  U.  S.  C.  521), 
and  as  President  of  the  United  States, 
and  upon  the  recommendation  of  the 
Secretary  of  Agriculture,  it  is  ordered  as 
follows : 


Section  . 1.  All  lands  within  the  present 
boundaries  of  the  Nicolet  and  Chequa¬ 
megon  National  Forests  which  have  been 
acquired  by  the  United  States  through 
exchange  under  the  authority  of  Title 
III  of  the  Bankhead-Jones  Farm  Tenant 
Act,  as  amended,  are  hereby  added  to 
and  reserved  as  parts  of  the  respective 
national  forests  within  which  they  are 
situated;  and  all  such  lands  hereafter 
acquired  by  the  United  States  in  the 
manner  and  under  the  authority  stated 
shall  likewise  be  added  to  and  reserved  as 
parts  of  the  said  forests  immediately 
upon  acquisition  of  title  thereto  by  the 
United  States. 

Sec.  2.  The  following-described  land, 
which  has  been  acquired  by  the  United 
States  under  the  authority  of  the  said 
act  of  March  1,  1911,  as  amended,  and 
which  is  adjacent  to  the  Nicolet  Na¬ 
tional  Forest,  is  hereby  added  to  and 
reserved  as  a  part  of  the  said  forest: 

Fourth  Principal  Meridian 

Beginning  at  the  northwest  corner  of 
sec.  3.  T.  38  N.,  R.  11  E.,  thence  by  metes  and 
bounds : 

East,  160  feet,  approximately,  to  the  shore 
line  of  Laurel  Lake. 

Southwesterly,  along  shore  line  of  Laurel 
Lake  to  intersection  of  the  west  boundary 
line  of  sec.  3. 

North,  along  west  boundary  line  of  sec.  3, 
to  point  of  beginning. 

The  tract  described  contains  approximately 
0.75  acre. 

Sec.  3.  The  exterior  boundaries  of  the 
Chequamegon  National  Forest  are  hereby 
extended  to  include  the  following-de¬ 
scribed  area,  and  all  lands  within  such 
area  which  have  been  acquired  by  the 
United  States  under  the  authority  of 
Title  III  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended,  or  the  said  act 
of  March  1, 1911,  as  amended,  are  hereby 
added  to  and  reserved  as  parts  of  the 
Chequamegon  National  Forest;  and  all 
such  lands  hereafter  acquired  by  the 
United  States  under  such  authority  shall 
likewise  be  added  to  and  reserved  as  parts 
of  the  said  forest  immediately  upon 
acquisition  of  title  thereto  by  the  United 
States: 

Fourth  Principal  Meridian 

T.  47  N„  R.  6  W., 

Sec.  2,  S»/2; 

Sec.  3.  S'/2; 

Sec.  4,  S'/2: 

Secs.  8  and  17. 

(Continued  on  p.  6459) 
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T  48  N„  R.  6  W., 

Secs.  12,  13,  and  24. 

The  tract  described  contains  approxi¬ 
mately  4,160  acres. 

Sec.  4.  Except  as  to  the  following- 
described  lands  and  right-of-way,  all 
public  lands  in  fractional  section  7,  T.  52 
N.,  R.  4  W.,  and  fractional  section  12, 
T.  52  N.,  R.  5  W.,  Fourth  Principal  Meri¬ 
dian,  Wisconsin,  aggregating  approxi¬ 
mately  109  acres,  which  were  reserved 
for  lighthouse  purposes  by  Executive 
order  of  July  21,  1871,  are  hereby  added 
to  and  reserved  as  parts  of  the  Chequa- 


megon  National  Forest;  and  the  said 
Executive  order  of  July  21, 1871,  is  hereby 
revoked  so  far  as  it  affects  such  lands: 

Tract  No.  1 

Beginning  at  a  point  on  the  west  shore 
of  Sand  Island  in  lot  1,  sec.  12,  T.  52  N.,  R.  5 
W.,  from  which  a  point  on  the  shore  line 
Intersected  by  a  line  extended  due  west  from 
the  center  of  old  light  tower  which  is  at¬ 
tached  to  a  dwelling,  bears  south  15  feet; 
thence  due  east,  approximately  530  feet  to 
the  east  shore  line  of  lot  1;  thence  north¬ 
westerly,  westerly  and  southwesterly  along 
the  shore  line  of  lot  1  to  point  of  beginning. 
This  tract  contains  approximately' 1.03  acres. 

Tract  No.  2 

Beginning  at  a  point  on  the  west  shore  of 
lot  2,  sec.  12,  T.  52  N.,  R.  5  W.,  from  which 
a  point  on  the  south  boundary  of  lot  1,  sec. 
12  is  due  north  approximately  530  feet,  and 
from  which  the  present  boathouse  bears 
north  100  feet,  thence  by  metes  and  bounds: 

East  200  feet 

North  200  feet 

West  340  feet,  approximately,  to  shore  line. 

Southerly  along  shore  line  to  point  of 
beginning. 

This  tract  contains  approximately  0.902 
acre. 

Right-of-Way 

A  right-of-way  25  feet  in  width,  connecting 
Tracts  Nos.  1  and  2,  described  above,  the 
center  line  of  which  is  described  as  follows: 

Beginning  at  a  point  on  the  north  boun¬ 
dary  of  Tract  No.  2,  frfim  which  the  northeast 
corner  of  said  tract  bears  east  approximately 
160  feet;  thence  on  an  approximate  bearing 
and  distance  of  N.  1'  30"  E.,  1320  feet  to  the 
south  boundary  of  Tract  No.  1. 

Sec.  5.  All  lands  to  which  this  order 
is  applicable  which  have  been  or  may 
hereafter  be  acquired  under  authority 
of  the  said  Title  III  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  as  amended, 
shall  be  administered  under  the  laws, 
rules,  and  regulations  applicable  to  na¬ 
tional-forest  lands  acquired  under  the 
said  act  of  March  1,  1911,  as  amended. 

Harry  S.  Truman  , 

The  White  House, 

July  15,  1952. 

[F.  R.  Doc.  52-7923;  Filed,  July  15,  1952; 

4:28  p.  m.) 


EXECUTIVE  ORDER  10375 

Restoring  Lands  Comprising  the  Round 
Top  Military  Reservation  and  Rights- 
of-Way  Thereto  to  the  Jurisdiction 
of  the  Territory  of  Hawaii 

WHEREAS  certain  lands  known  as 
Round  Top  Military  Reservation  and 
rights-of-way  thereto,  located  at  Hono¬ 
lulu,  Island  of  Oahu,  Territory  of  Hawaii, 
which  form  a  part  of  the  public  lands 
ceded  and  transferred  to  the  United 
States  by  the  Republic  of  Hawaii  under 
the  joint  resolution  of  annexation  of 
July  7,  1898,  30  Stat.  750,  were  reserved 
for  military  purposes  of  the  United 
States  by  Executive  Order  No.  978  of 
November  24,  1908,  as  modified  by  Exe¬ 
cutive  Orders  No.  4667  of  June  13,  1927, 
No.  5931  of  October  8,  1932,  and  No.  6948 
of  January  17,  1935;  and 
WHEREAS  such  lands  are  no  longer 
needed  for  military  purposes,  and  it  is 


deemed  advisable  and  in  the  public  in¬ 
terest  that  they  be  restored  to  the  use  of 
the  Territory  of  Hawaii: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  91  of 
the  act  of  April  30,  1900,  31  Stat.  159,  as 
amended  by  section  7  of  the  act  of  May 
27,  1910,  36  Stat.  447,  it  is  ordered  as 
follows: 

The  following-described  tract  of  land 
comprising  the  Round  Top  Military  Res¬ 
ervation  and  the  rights-of-way  thereto, 
located  on  the  Island  of  Oahu,  Territory 
of  Hawaii,  are  hereby  restored  to  the 
jurisdiction  of  the  Territory  of  Hawaii: 

1.  Beginning  at  a  monument  No.  1  which  is 
a  concrete  post  with  a  brass  plate  set  in  top 
from  which  the  azimuth  (measured  clockwise 
from  true  south)  and  distance  to  Ualakaa 
Triangulation  Station  is  41*  33'  30"  99.90  feet 
thence  running  by  true  azimuths  and  dis¬ 
tances  as  follows: 

323°  58'  20"  179.80  feet  to  a  concrete 
monument  No.  8; 

44°  32'  00"  294.94  feet  to  a  concrete 
monument  No.  7; 

53°  32'  00"  157.63  feet  to  a  concrete 
monument  No.  6; 

74*  10'  00"  87.26  feet  to  a  concrete  monu¬ 
ment  No.  5; 

149°  51'  00"  225.12  feet  to  a  concrete 
monument  No.  4; 

194°  36'  30"  148.92  feet  to  a  concrete 
monument  No.  3: 

211°  00’  30"  133.30  feet  to  a  concrete 
monument  No.  2; 

266°  23'  30"  319.38  feet  to  the  point  of 
beginning,  containing  an  area  of  3.68  acres, 
more  or  less. 

2.  Right  of  Way  to  Tantalus  Road:  Be¬ 
ginning  at  a  concrete  monument  No.  5  of  the 
Round  Top  Military  Reservation  boundary 
from  which  the  azimuth  and  distance  to 
U.  S.  C.  &  G.  Triangulation  Station  Punch¬ 
bowl  is  89°  35'  48.3"  2662.12  feet  thence  run¬ 
ning  by  truo  azimuths  an  distances  as 
follows: 

17°  07'  20"  453.23  feet  to  a  concrete  monu¬ 
ment  No.  3; 

17°  07'  20"  288.00  feet  to  a  concrete  monu¬ 
ment  No.  2c; 

57°  11'  20"  7.32  feet  to  a  concrete  monu¬ 
ment  No.  2b; 

60°  11'  00"  22.39  feet  to  a  concrete  monu¬ 
ment  No.  2a; 

197°  07'  20"  301.20  feet  to  a  concrete 
monument  No.  2; 

197°  07'  20"  480.49  feet  to  a  concrete 
monument  No.  1: 

329  51'  00"  27.21  feet  to  the  point  of  be¬ 
ginning,  containing  an  area  of  0.355  acre, 
more  or  less. 

3.  Right  of  Way  to  Sugar  Loaf  Military 
Reservation:  This  right  of  way  is  a  strip  of 
land  10  feet  wide  extending  from  Round  Top 
Military  Reservation  to  Sugar  Loaf  Military 
Reservation,  extending  5  feet  on  each  side  of 
the  center  line  which  is  described  as  follows: 

Beginning  at  monument  No.  1  of  Round 
Top  Military  Reservation,  which  is  a  concrete 
post  with  a  brass  plate  set  in  top,  from  which 
the  true  azimuth  (measured  clockwise  from 
true  south)  and  distance  to  U.  S.  Coast 
and  Geodetic  Survey  triangulation  station 
“Ualakaa”  Is  41°  33'  30",  99.90  feet,  as  shown 
on  Government  Survey  Registered  Map  2338; 
thence  from  said  Initial  point  by  true  azi¬ 
muths  and  distances  as  follows: 

236°  11'  846.1  feet  to  a  pipe  on  top  of 
Round  Top  Ridge; 

198°  19'  30"  1,152.5  feet  to  a  pipe  marking 
the  end  of  course  No.  1  of  the  Round  Top 
Forest  Reserve  near  turn  in  Tantalus  Heights 
Road; 

211°  50'  1,016.7  feet  to  monument  No.  7, 
marking  the  end  of  course  No.  5  of  the  Sugar 
Loaf  Military  Reservation,  from  which  the 
true  azimuth  and  distance  to  Territorial 
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Survey  triangulation  station  “Kakea”  Is  208* 
10'  261.9  feet,  containing  an  area  of  0.69 
acre,  more  or  less. 

4  Right  of  Way  to  Awapuhi  Street:  This 
right  of  way  is  10  feet  wide  extending  from 
Round  Top  Military  Reservation  to  Awapuhi 
Street.  Manoa.  The  center  line  of  this  right 
of  way  is  described  as  follows: 

Beginning  at  a  point  (not  marked)  on  th« 
boundary  of  Round  Top  Military  Reservation 
between  the  monuments  Nos.  7  and  8.  from 
which  the  azimuth  and  distance  to  a  con¬ 
crete  monument  No.  8  of  Round  Top  Mili- 


TITLE  6— AGRICULTURAL  CREDIT 

Cl  apter  I — Form  Credit  Administra¬ 
tion,  Department  of  Agriculture 

Subchapter  C — Regulations  Issued  by  the  Federal 
Lond  Banks 

Part  23 — Federal  Land  Bank  of 
Columbia 

FEES 

1.  Section  23.2  of  Title  6,  Code  of  Fed¬ 
eral  Regulations,  is  revoked. 

2.  Section  23  5  of  Title  6.  Code  of  Fed¬ 
eral  Regulations,  is  amended  to  read  as 
follows: 

§  23.5  Release  of  personal  liabiliti / 
fees.  The  following  fees  shall  be  charged 
in  connection  with  applications  for  re¬ 
lease  of  personal  liability  if  an  ap¬ 
praisal  is  made  in  connection  therewith: 


Federal  Land  Bank  Loan _ $10.  00 

Land  Bank  Commissioner  Loan _  10.  00 

Joint  Federal  Land  Bank  and  Land 
Bank  Commissioner  Loan _  10.  00 


3.  Section  23.7  of  Title  6,  Code  of  Fed¬ 
eral  Regulations,  is  revoked. 

(Sec  13  “Ninth, *’  39  Stat.  372,  sec.  26,  48 
Stat.  44.  sec.  32.  49  Stat.  48.  as  amended;  12 
U.  S  C  and  Supp.  781  -Ninth,”  723,  1016) 

1 6  CFR  19.322  and  19.326.  Res.  Bd.  Dir.  June 
19,  1952] 

The  Federal  Land  Bank 
of  Columbia, 

[seal]  Julian  H.  Scarborough, 
President. 

|  F  R  Doc.  52-7855;  Filed.  July  16,  1952; 
8:53  a.  m.] 


TITLE  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A — Civil  Air  Regulations 

(Supp.  15  J 

P\rt  60— Air  Traffic  Rules 

certificates  of  waiver  issued  for  air 
shows 

1.  Section  60.1—1  <b>  provides  that 
“no  certificate  of  waiver  will  be  issued 
for  any  ‘air  race’,  ‘air  meet’,  or  similar 
aeronautical  demonstration  which  in¬ 
cludes  *  *  *  acrobatics  not  under 

direct  radio  control  provided  by  the 
holder  of  the  certificate  of  waiver.”  This 
supplement  modifies  the  foregoing  policy 


tary  Reservation  Is  224 :  32'  00"  5.29  feet, 
thence  running  by  true  azimuth  and  distance 
295°  11'  30"  1429.80  feet,  to  a  point  (not 
marked)  located  in  the  center  of  north  ter¬ 
minus  of  Awapuhi  Street,  containing  an 
area  of  0.328  acre,  more  or  less. 

Harry  S.  Truman 

The  White  House, 

July  15,1952. 

[F.  R.  Doc.  52-7924;  Filed.  July  15,  1952; 
4:28  p.  m.j 


by  permitting  the  use  of  means  other 
than  radio  in  the  control  of  acrobatics. 
The  Administrator  intends  to  provide 
positive  control  of  acrobatics  and  yet 
not  limit  the  control  to  radio  methods 
and  thereby  exclude  ground  signals  and 
other  methods. 

2.  Section  60.1-1  (b>,  published  on 
September  27.  1951,  in  16  F.  R.  9802,  is 
hereby  amended  by  deleting  the  word 
“radio”. 

(Sec.  205,  52  Stat.  984.  as  amended;  49  U.  S.  C. 
42».  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec¬ 
tive  August  15,  1952. 

[seal]  F.  B.  Lee, 

Acting  Administrator  of 
Civil  Aeronautics. 

|F  R  Doc.  52-7825;  Filed,  July  16,  1952; 
8:45  a.  m.( 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  53044] 

Part  2 — Measurement  of  Vessels 

LIBERIAN  ADMEASUREMENT  RULES 

The  Government  of  the  Republic  of 
Liberia  has  advised  the  Government  of 
the  United  States  that  the  admeasure¬ 
ment  rules  set  forth  in  part  2,  Customs 
Regulations  of  1943  <19  CFR  Part  2), 
have  been  adopted  as  the  standard  for 
the  measurement  of  vessels  under  the 
Liberian  flag.  Accordingly,  the  first 
sentence  of  §  2.63,  Customs  Regulations 
of  1943  (19  CFR  2.63),  is  amended  by  the 
insertion  of  “Liberia”  immediately  after 
“Latvia”  and  preceding  “the  Nether¬ 
lands.” 

(R.  S.  161.  4154.  as  amended,  sec.  3.  23  Stat. 
119;  5  U.  S.  C.  22.  46  U.  S.  C.  3.  81.  Sec.  102, 
Reorg.  Plan  No.  3  of  1946;  3  CFR  1946  Supp., 
ch.  IV;  Reorg.  Plan  No.  26  of  1950;  3  CFR 
1950  Supp.,  ch.  Ill) 

l SEAL]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  July  11,  1952. 

E  H.  Foley, 

Acting  Secretary  of  the  Treasury . 

(F.  R  Doc.  52-7867;  Filed.  July  16,  1952; 

8:56  a.  m.] 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  N — Explosives  or  Other  Dangerous 
Articles  or  Substances  and  Combustible  Liquids 
on  Board  Vessels 

(CGFR  52-8] 

Part  146 — Transportation  or  Storage  of 
Explosives  or  Other  Dangerous  Ar¬ 
ticles  or  Substances,  and  Combustible 
Liquids  on  Board  Vessels 

Part  147 — Regulations  Governing  Use 
of  Dangerous  Articles  as  Ships' 
Stores  and  Supplies  on  Board  Vessels 

miscellaneous  amendments 

A  notice  regarding  proposed  changes 
in  the  regulations  governing  the  trans¬ 
portation  of  explosives,  compressed  gases, 
and  poisonous  articles  was  published  in 
the  Federal  Register,  dated  August  16, 
1951,  16  F.  R.  8136-8139,  as  Items  X.  XI, 
and  XII,  on  the  agenda  to  be  considered 
by  the  Merchant  Marine  Council  and  a 
public  hearing  was  held  by  the  Merchant 
Marine  Council  on  September  18, 1951,  in 
Washington,  D.  C.  All  the  comments 
submitted  were  considered  and  where 
practicable  were  incorporated  into  the 
regulations. 

The  purpose  of  the  amendments  to  46 
CFR  146.01-4,  146.02-8.  146.02-13  to 
146.02-16,  inclusive,  146.05-15,  146.05-17, 
146.20-1  to  146.20-300,  inclusive,  146.24-1 
to  146.24-100,  inclusive,  146.25-1  to 
146.25-400,  inclusive,  146.28-1,  146.28-2, 

146.28- 22,  146.29-1,  146.29-3,  146.29-6. 

146.29- 23,  and  146.29-100,  is  to  revise 
and  bring  up  to  date  the  requirements 
governing  the  transportation  of  explo¬ 
sives,  compressed  gases,  and  poisonous 
articles.  This  revision  permits  a  number 
of  new  explosives,  new  hazardous  arti¬ 
cles  in  the  form  of  compressed  gases, 
and  new  poisonous  articles,  all  of  which 
have  become  commercially  important, 
to  be  shipped  by  water  in  increasing 
quantities.  The  new  requirements  also 
allow  the  use  of  a  number  of  new  con¬ 
tainers  when  transporting  certain  com¬ 
modities  by  water.  All  the  changes  in 
requirements  are  in  agreement  with  the 
Interstate  Commerce  Commission’s  regu¬ 
lations  insofar  as  it  is  practicable  for 
water  transportation.  Because  they 
have  served  their  purpose,  46  CFR 

146.28- 3,  146.28-5,  146.28-9  to  146.28-12. 

inclusive,  146.28-16,  146.28-18,  and 

146.28- 19  are  canceled. 

The  purpose  of  the  amendment  to  46 
CFR  147.05-100,  regarding  Table  S— 
Classification:  Ships’  stores  and  supplies 
of  a  dangerous  nature,  is  editorial  in  na¬ 
ture  and  revises  the  requirements  gov¬ 
erning  transportation  of  ships'  signal 
and  emergency  equipment  to  agree  with 
changes  made  in  lifesaving  appliances 
now  required  on  board  merchant  vessels, 
which  were  considered  at  previous  public 
hearings  held  by  the  Merchant  Marine 
Council.  The  descriptive  terminology 
has  been  changed  to  agree  with  terms 
now  used  in  other  regulations  in  46  CFR 
Parts  33.  59,  60,  76,  94,  and  113,  as  well 
as  by  industry. 

It  Is  hereby  found  necessary  In  the 
Interests  of  National  Defense  to  con¬ 
tinue  in  effect  certain  temporary 
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amendments  to  regulations  in  46  CFR 
146.28-1,  146.28-2,  146.28-6,  to  146.28-8, 
inclusive,  146.28-13  to  146.28-15,  inclu¬ 
sive,  146.28-17,  and  146.28-20  to  146.28- 
22,  inclusive,  for  the  duration  of  the 
National  Emergency  proclaimed  by  the 
President  on  December  16,  1950  (Proc. 
2914,  3  CFR  1950  Supp.).  These  regula¬ 
tions  are  supplementary  and  amendatory 
to  the  regulations  in  46  CFR  Part  146. 

The  requirements  in  46  CFR  146.20-1 
to  146.20-300,  inclusive,  regarding  trans¬ 
portation  of  explosives,  have  been  com¬ 
pletely  revised  and  brought  up  to  date  by 
this  document  and  follow  the  require¬ 
ments  of  the  Interstate  Commerce  Com¬ 
mission  insofar  as  it  is  practicable  for 
water  transportation.  Many  of  these 
requirements  do  not  provide  the  safety 
necessary  for  the  bulk  transportation  of 
military  explosives  and,  therefore,  the 
special  requirements  in  46  CFR  146.29-1 
to  146.29-100,  inclusive,  as  amended,  are 
hereby  found  necessary  in  the  interests 
of  National  Defense  to  be  continued  in 
effect.  These  regulations  will  apply  to 
the  transportation  of  military  explosives 
during  the  National  Emergency  pro¬ 
claimed  by  the  President  on  December 
16,  1950  (Proc.  2914,  3  CFR  1950  Supp.), 
or  during  a  war  in  w’hich  the  United 
States  may  be  engaged,  or  during  any 
other  National  Emergency  proclaimed  by 
the  President. 

The  detailed  regulations  governing 
the  transportation  of  explosives,  com¬ 
pressed  gases,  and  poisonous  articles 
have  been  completely  revised  and  the 
sections  renumbered  to  allow  for  future 
expansion,  if  necessary.  For  conven¬ 
ience  a  table  showing  the  old  section 
number  and  the  new  section  number  as¬ 
signed  is  printed  below  and  the  asterisk 
before  a  section  number  indicatts  that 
section  has  been  revised  or  added: 

Comparison  of  Old  Section  Numbers  With 
New  Section  Numbers 


Old  section  New  section 

No.  No. 

. . . . .  *146.20-1 

. . .  *146.20-3 

*146.20-1  _  *146.20-5 

♦146.20-2  _  *146  20-7 

*146.20-3  _ _ _ *146.20-9 

*146.20-4  _  *146.20-11 

*146.20-5  _  *146.20-13 

146.20- 7  146.20-15 

146.20- 8  146.20-17 

146.20- 9  146.20-19 

*146.20-10  . . . . .  *146.20-21 

*146.20-11  _ _ _ _ _  *146.20-23 

146.20- 12  _  146.20-25 

146.20- 13  _ _ 146.20-27 

•146.20-14  . . . . . *146.20-29 

*146.20-15  _  *146.20-31 

146  20-16  . 146.20-33 

146.20- 17  .  146.20-35 

146.20- 18  _  146.20-37 

*146.20-19  _ _ -  *146.20-39 

*146.20-20  _  *146.20-41 

146  20-21  .  146.20-43 

146.20- 22  _  146.20-45 

146.20- 23  _  146.20-47 

146.20- 24  .  146.20-49 

*146.20-25  .  *146.20-51 

146.20- 26  . . . -  146.20-53 

146.20- 27  . 146.20-55 

146.20- 28  . 146.20-57 

146.20- 29  . 146.20-59 

146.20- 30  .  146.20-61 

146.20- 31  . 146.20-63 

146  20-32  . 146.20-65 

146.20- 33  . .  146.20-67 


•Indicates  that  text  of  section  has  been 
revised  or  added. 


Old  section 

New  section 

No. 

No. 

146.20-34  . . 

.... . .  146.20-69 

146.20-35  . 

.  146.20-71 

146.20-36  . 

.  146.20-73 

146.20-37  . . 

.  146.20-75 

146.20-38  . . 

. .  146.20-77 

146.20-39  . . 

.  146.20-79 

146.20-40  _ 

_  146.20-81 

146.20-41  . . 

.  146.20-83 

*146.20-42  _ 

. . .  *146.20-85 

•146.20-43  . . 

_  *146.20-87 

*146.20-50  . . 

_  *146.20-90 

•146.20-100 _ 

_ *146.20-100 

•146  90-900 

-  *i46  9.o_30o 

146.24-1  _ 

. .  146.24-1 

146.24-2 

146  24-5 

146  94-10 

•146.24-3 

•146  24-15 

-  *  1 46  94—90 

146.24-4  . . 

_  146.24-25 

•146.24-5  . 

. . .  *146.24-30 

•146.24-6  _ 

.  *146.24-35 

146.24-7  . . 

. .  146.24-40 

146.24-8  _ 

. .  146.24-45 

146.24-9  . . 

. . .  146.24-50 

•146.24-10  . 

. . .  *146.24-55 

146.24-11  . 

. .  146.24-60 

146.24-12  . 

_  146.24-65 

146.24-13  . . 

_  146.24-70 

146.24-14  _ 

_  146.24-75 

*146.24-15  . 

. .  *146.24-80 

146.24-16  _ 

_ _  146.24-85 

*146.24-100... . 

- . .  *146.24-100 

*146.25-1  . . 

.  *146.25-1 

•146.25-2  . 

_ _  *146.25-5 

•146.25-3 

•146  25-10 

*146  25-4 

146.25-5 

146  25-15 

•146  25  20 

*146  25-25 

•  1 46  95-30 

•146.25-6  _ 

. .  *146.25-35 

146.25-7  . 

.  146.25-40 

•146.25-8  _ 

*  1  46  95-45 

•146.25-9  _ 

.  *146.25-50 

•146.25-10  . . 

. .  *146.25-55 

146.25-11  . 

. .  146.25-60 

•146.25-100 . . 

. . .  *146.25-100 

•  146  95  900 

-  _  _  *146  25-300 

. . . . .  *146.25-400 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States 
Coast  Guard,  by  Treasury  Department 
Order  No.  120,  dated  July  31,  1950  (15 
F.  R.  6521),  to  promulgate  regulations 
in  accordance  with  the  statutes  cited 
with  the  regulations  below,  the  following 
amendments  to  the  regulations  are  pre¬ 
scribed  which  shall  become  effective  90 
days  after  date  of  publication  of  this 
document  in  the  Federal  Register  : 


SUBPART — PREFACE 

1.  Section  146.01-4  is  amended  to  read 
as  follows: 

§  146.01-4  Classifications.  Explo¬ 
sives  or  other  dangerous  articles  or  sub¬ 
stances,  and  combustible  liquids  are 
classified  in  the  regulations  in  this  part 
according  to  their  principal  character¬ 
istics  and  properties  as  follows: 

Explosives: 

Class  A — Dangerous  explosives. 

Class  B — Less  dangerous  explosives. 

Class  C — Relatively  safe  explosives. 
Inflammable  liquids. 

Inflammable  solids  and  oxidizing  materials. 
Corrosive  liquids. 

Compressed  gases. 

Poisons : 

Extremely  dangerous  poison,  Class  A. 

Less  dangerous  poison,  Class  B. 


Poisons — Continued 

Tear  gases  or  Irritating  substances, 
Class  C. 

Radioactive  materials,  Class  D. 
Combustible  liquids. 

Hazardous  articles. 

(R.  S.  4405,  as  amended,  4472,  as  amended; 
46  U.  S.  C.  375,  170.  Interpret  or  apply  sec. 
5,  55  Stat.  244,  as  amended;  50  U.  S.  C.  App. 
1275) 

SUBPART — GENERAL  REGULATIONS 

2.  Section  146.02-8  is  amended  to  read 
as  follows: 

§  146.02-8  U.  S.  Government  ship¬ 
ments.  (a)  Shipments  of  explosives  or 
other  dangerous  articles  or  substances 
offered  by  or  consigned  to  the  Depart¬ 
ments  of  the  Army,  Navy,  or  Air  Force  of 
the  United  States  Government  shall  be 
packed,  including  limitations  of  weight, 
in  accordance  with  the  Interstate  Com¬ 
merce  Commission  regulations  for  the 
transportation  of  explosives  or  other 
dangerous  articles  in  effect  at  the  time  of 
shipment,  or  in  containers  of  equal  or 
greater  strength  and  efficiency  as  re¬ 
quired  by  the  regulations  of  these  De¬ 
partments. 

(b)  Shipments  of  radioactive  mate¬ 
rials,  made  by  the  Atomic  Energy  Com¬ 
mission,  or  under  its  direction  or  super¬ 
vision.  which  are  escorted  by  personnel 
specially  designated  by  the  Atomic 
Energy  Commission,  are  exempt  from 
the  regulations  in  this  part. 

(R.  S.  4405,  as  amended,  4472,  as  amended; 
46  U.  S.  C.  375,  170.  Interpret  or  apply  sec. 

5,  55  Stat.  244,  as  amended;  50  U.  8.  C.  App. 
1275) 

3.  Section  146.02-13  is  amended  to  read 
as  follow’s: 

§  146.02-13  Report  fires,  (a)  The 
master  of  any  ocean-going  vessel  having 
on  board  explosives  or  other  dangerous 
articles  or  substances  as  cargo  and  about 
to  enter  a  port  of  the  United  States  shall 
make  or  cause  to  be  made  an  inspection 
immediately  prior  to  entering  such  port. 
If  the  inspection  discloses  the  presence 
of  fire  or  any  other  hazardous  condition, 
such  condition  shall  immediately  be  re¬ 
ported  to  the  District  Commander  of  the 
United  States  Coast  Guard  or  his  author¬ 
ized  representative  having  supervision 
over  the  port  or  place  to  which  the  vessel 
is  bound  and  the  master  or  person  in 
charge  of  such  vessel  shall  comply  with 
the  instructions  given  by  the  District 
Commander  or  his  authorized  represent¬ 
ative  as  to  the  procedure  to  be  followed 
in  entering  the  port  or  place. 

(b)  In  the  event  of  wreck,  fire,  or  other 
disaster  involving  radioactive  materials, 
other  than  low  activity  ores,  or  that  part 
of  a  vessel  where  radioactive  material, 
other  than  low  activity  ores,  is  stowed, 
safety  precautions  shall  be  observed  in 
accordance  with  §§  146.25-1  to  146.25-400, 
inclusive,  pertaining  to  the  care  follow¬ 
ing  leakage  or  sifting  of  radioactive 
materials. 

(R.  S.  4405,  as  amended,  4472,  as  amended; 
46  U.  S.  C.  375,  170.  Interpret  or  apply  sec. 

6.  55  Stat.  244,  as  amended;  50  U.  S.  C.  App. 
1275) 

4.  Section  146.02-14  is  amended  to 
read  as  follows: 

§  146.02-14  Damaged  containers. 
(a)  Any  outside  container  that  is  suffi- 
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ciently  damaged  as  to  permit  the  escape 
of  the  contents  therein,  or  shows  marks 
of  having  leaked,  or  the  securing  means 
give  evidence  of  failure  to  properly  con¬ 
tain  the  package,  shall  not  be  accepted 
on  board  any  vessel  for  transportation  or 
stowage,  nor  shall  such  damaged  con¬ 
tainers  be  on  board  any  vessel  entering 
the  navigable  waters  of  the  United  States 
except  in  accordance  with  the  provisions 
of  §  146.02-15. 

(b)  Any  damaged  outside  containers, 
as  described  in  paragraph  (a)  of  this 
section,  except  those  containing  radio¬ 
active  materials,  other  than  low  activity 
ores,  when  restored  or  repaired  to  the 
satisfaction  of  the  owner  or  master  of 
the  vessel  may  be  accepted.  Special 
attention  shall  be  given  to  containers  of 
substances  that  are  required  by  the  reg¬ 
ulations  to  be  shipped  “wet”  to  be  certain 
that  any  escaped  liquid  is  replaced  before 
the  restored  container  is  accepted. 

(c)  Damaged,  leaking  or  insecure  out¬ 
side  containers  in  which  radioactive  ma¬ 
terials,  other  than  low  activity  ores,  are 
packed  shall  be  handled  in  accordance 
with  the  safety  precautions  set  forth  in 
§§  146.25-1  to  146.25-400,  inclusive,  per¬ 
taining  to  the  care  following  leakage  or 
sifting  of  radioactive  materials.  This 
provision  shall  be  complied  with  by  all 
vessels  to  which  the  regulations  in  this 
part  apply  w’hen  upon  the  navigable 
waters  of  the  United  States. 

(d)  Damaged,  leaking  or  insecure  out¬ 
side  containers  which  it  is  not  feasible  to 
restore  shall  be  refused  and  promptly 
reported  by  the  owner  or  master  of  the 
vessel  to  the  nearest  District  Commander 
of  the  United  States  Coast  Guard  or  his 
authorized  representative.  This  provi¬ 
sion  shall  be  complied  with  by  all  vessels 
to  which  the  regulations  in  this  part 
apply  when  upon  the  navigable  waters 
of  the  United  States. 

(e)  Containers  of  a  particular  type 
that  frequently  show  damage,  leakage  or 
other  failure  shall  also  be  reported  to 
the  District  Commander  of  the  United 
States  Coast  Guard  or  his  authorized 
representative  for  the  district  in  which 
the  cargo  was  laden.  Such  information 
as  will  assist  in  correcting  faults  of  such 
containers  should  be  included  in  this 
report. 

(R.  S.  4405,  as  amended.  4472,  as  amended; 
46  U.  S.  C.  375,  170.  Interpret  or  apply  sec. 
5.  55  Stat.  244.  as  amended;  50  U.  S.  C.  App. 
1275) 

5.  Sections  146.02-15  and  146.02—16  are 
amended  to  read  as  follows: 

§  146.02-15  Emergency  shipments. 

(a)  In  event  of  a  casualty  occurring  to 
or  on  board  a  vessel  involving  explosives 
or  other  dangerous  articles  or  substances 
on  board  the  vessel  as  cargo,  the  master 
or  person  in  charge  of  the  vessel  is 
authorized  to  adopt  such  procedure  as 
will,  in  his  judgment,  provide  a  maxi¬ 
mum  safety  to  the  vessel,  its  passengers 
and  crew.  When  such  a  casualty  results 
in  damaged  containers  or  the  emergency 
use  of  unauthorized  containers,  such 
containers  upon  arrival  at  a  port  shall 
not  be  offered  to  any  forwarding  carrier 
for  transportation.  The  vessel,  owner, 
agent,  charterer,  master  or  other  per¬ 


son  in  charge  of  the  vessel  shall  report 
immediately  to  the  nearest  District 
Commander  of  the  United  States  Coast 
Guard  or  his  authorized  representative 
and  request  instructions  as  to  disposition 
of  the  damaged  or  unauthorized  con¬ 
tainers. 

(b)  Explosives  or  other  dangerous 
articles  or  substances  found  on  board  a 
vessel  in  an  unsafe  condition  may  be  dis¬ 
posed  of  by  jettisoning  or  otherwise  de¬ 
stroyed  or  rendered  innocuous  or  may  be 
continued  in  transportation  to  the  near¬ 
est  port  whichever  course  may,  in  the 
judgment  of  the  master  or  person  in 
charge,  provide  maximum  safety  to  the 
vessel,  its  passengers  and  crew.  If  such 
substance  is  brought  into  port,  delivery 
shall  not  be  made  to  the  consignee  or  any 
forwarding  carrier  and  a  report  shall 
immediately  be  made  to  the  nearest 
District  Commander  of  the  United  States 
Coast  Guard  or  his  authorized  repre¬ 
sentative  with  a  request  for  instructions 
as  to  disposition  of  the  substance.  A 
report  shall  likewise  be  made  covering 
the  disposition  by  jettisoning  or  other¬ 
wise  of  dangerous  substances. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
when  radioactive  materials,  other  than 
low  activity  ores,  are  involved,  the  safety 
precautions  set  forth  in  §§  146.25-1  to 
146.25-400,  inclusive,  pertaining  to  the 
care  following  leakage  or  sifting  of  radio¬ 
active  materials  shall  be  followed  when¬ 
ever  practicable. 

§  146.02-16  Shipments  in  violation. 
(a)  Shipments  of  explosives  or  other 
dangerous  articles  or  substances  found 
by  a  vessel’s  owner,  agent,  charterer, 
master,  or  person  in  charge  to  have  been 
tendered  or  delivered  for  transportation 
on  board  a  vessel  under  a  false  or  decep¬ 
tive  descriptive  name,  marking,  invoice, 
shipping  paper  or  other  declaration,  or 
without  the  shipper  furnishing  informa¬ 
tion  in  writing  of  the  true  character 
thereof  at  or  before  the  time  of  delivery, 
shall  be  refused  transportation  and  the 
District  Commander  of  the  United 
States  Coast  Guard  or  his  authorized 
representative,  for  the  district  in  which 
such  cargo  was  offered  shall  promptly 
be  notified,  in  wrriting,  of  all  the  facts  in 
connection  with  such  violation. 

(b)  When  any  such  shipments  are 
found  in  transit  the  master  of  the  vessel 
is  authorized  to  adopt  such  procedure  as 
will  in  his  judgment  provide  maximum 
safety  to  the  vessel,  its  passengers  and 
crewT.  If  brought  into  port,  delivery  shall 
not  be  made  to  the  consignee  or  any  for¬ 
warding  carrier  and  a  report  shall  imme¬ 
diately  be  made  to  the  nearest  District 
Commander  of  the  United  States  Coast 
Guard  or  his  authorized  representative, 
with  a  request  for  instructions  as  to  dis¬ 
position  of  the  shipment. 

(R.  S.  4405,  as  amended,  4472,  as  amended; 
45  U.  S.  C.  375,  170.  Interpret  or  apply  sec. 
5.  55  Stat.  244,  as  amended;  50  U.  S.  C.  App. 
1275) 

SUBPART — SHIPPER'S  REQUIREMENTS  RE  I 

PACKING,  MARKING,  LABELING  AND  SHIP¬ 
PING  PAPERS 

6.  Section  146.05-15  is  amended  by 
changing  paragraph  (d)  (5)  and  para¬ 
graph  (g)  to  read  as  follows: 


§  146.05-15  Marking  and  labeling 

applying  to  domestic  shipments  only. 

*  *  * 

(d)  •  *  * 

(5)  Each  outside  container  of  samples 
of  explosives  when  offered  for  transpor¬ 
tation  on  board  vessels  shall  bear  the 
“red  label  for  samples  of  explosives”  and 
each  outside  container  of  special  fire¬ 
works  in  addition  to  the  markings  pre¬ 
scribed  shall  bear  the  “red  label  for 
special  fireworks”,  as  described  and  illus¬ 
trated  in  §  146.05-17  (t)  and  (s). 

*  *  *  *  * 

(g)  Each  package  containing  “Any 
Other  Dangerous  Article”  as  defined  by 
the  regulations  in  this  part  shall  be  con¬ 
spicuously  labeled  by  the  shipper  as 
follows  except  as  otherwise  provided: 

(1)  “Red  label”  as  described  and  illus¬ 
trated  in  §  146.05-17  (f)  on  containers 
of  inflammable  liquids,  except  when  ex¬ 
empted  by  the  regulations  in  this  part. 

(2)  “Yellow  label”  as  described  and 
illustrated  in  §  146.05-17  (g)  on  con¬ 
tainers  of  inflammable  solids  and  oxidiz¬ 
ing  materials,  except  w’hen  exempted  by 
the  regulations  in  this  part. 

(3)  “White  label”  as  described  and 
illustrated  in  §  146.05-17  (h)  on  con¬ 
tainers  of  acids,  except  when  exempted 
by  the  regulations  in  this  part. 

(4)  “White  label”  as  described  and 
illustrated  in  §  146.05-17  (j)  on  con¬ 
tainers  of  corrosive  liquids,  except  when 
exempted  by  the  regulations  in  this  part. 

(5)  “White  label”  as  described  and 
Illustrated  in  §  146.05-17  (k)  on  con¬ 
tainers  of  alkaline  caustic  liquids,  except 
when  exempted  by  the  regulations  in 
this  part. 

(6)  “Red  label”  as  described  and  illus¬ 
trated  in  §  146.05-17  (1)  on  containers 
of  inflammable  compressed  ga^es,  except 
w’hen  exempted  by  the  regulations  in  this 
part. 

(7)  “Green  label”  as  described  and 
illustrated  in  5  146.05-17  (m)  on  contain¬ 
ers  of  nonflammable  compressed  gases, 
except  when  exempted  by  the  regulations 
in  this  part. 

( 8 )  “Poison  gas  label”  as  described  and 
illustrated  in  §  146.05-17  (n)  on  contain¬ 
ers  of  class  A  poisons. 

(9)  “Poison  label”  as  described  and 
illustrated  in  §  146.05-17  (o)  on  contain¬ 
ers  of  class  B  poison  liquids,  or  solids, 
except  when  exempted  by  the  regulations 
in  this  part. 

(10)  “Tear  gas  label”  as  described  and 
illustrated  in  §  146.05-17  (p)  on  contain¬ 
ers  of  class  C  poisons. 

(11)  “Radioactive  materials  label”  as 
described  and  illustrated  in  §  146.05-17 

(q)  on  containers  of  group  I  and  group 
II  radioactive  materials. 

(12)  “Radioactive  materials  label”  as 
described  and  illustrated  in  §  146.05—17 

(r)  on  containers  of  group  III  radioactive 
materials. 

(13)  “Empty  label”  as  described  and 
illustrated  in  §  146.05-17  (u)  shall  be  ap¬ 
plied  to  empty  containers  when  such  ap¬ 
plication  is  required  by  the  regulations  in 
this  part. 

(14)  “Bung  label”  as  described  and  il¬ 
lustrated  in  §  146.05-17  (v)  on  metal  bar¬ 
rels  or  drums  containing  inflammable 
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liquids  with  vapor  pressure  exceeding  18 
pounds  per  square  inch,  absolute. 

(R.  S.  4405,  as  amended,  4472,  as  amended; 
46  U.  S.  C.  375,  170.  Interpret  or  apply  sec. 
5,  55  Stat.  244,  as  amended;  50  U.  S.  C.  App. 
1275) 

7.  Section  146.05-17  is  amended  to 
read  as  follows: 

§  146.05-17  Labels.  (a)  Shippers 
shall  furnish  and  attach  the  labels  pre¬ 
scribed  for  their  packages. 

(b)  Labels  shall  not  be  applied  to 
packages  containing  articles  which  are 
not  subject  to  the  regulations  in  this 
part. 

(c)  Shippers  shall  not  apply  labels 
which  by  their  size,  shape  and  color,  may 
readily  be  confused  with  standard  cau¬ 
tion  labels  prescribed  in  this  part. 

(d)  Labels  shall  conform  to  standard 
as  required  by  the  Interstate  Commerce 
Commission  regulations. 

<e)  A  combination  diamond -shaped 
label-tag  of  proper  size  and  color,  bear¬ 
ing  on  one  side  the  shipping  information 
and  on  the  reverse  side  the  wording 
prescribed  in  this  section  will  be  per¬ 
mitted. 

(f)  Red  label  for  inflammable  liquids. 

(Reduced  size) 


(Black  printing  on  red) 


(h)  White  label  for  acids. 

(Reduced  size) 
(Black  printing  on  white) 


(J)  White  label  for  corrosive  liquids. 
(Reduced  size) 

(Black  printing  on  white) 


(1)  Red  label  for  inflammable  gases. 
(Reduced  size) 

(Black  printing  on  red) 


(m)  Green  label  for  nonflammable 
gases. 

(Reduced  size) 

(Black  printing  on  green) 


(g)  Yellow  label  for  inflammable  solids 
and  oxidizing  materials. 

(Reduced  size) 

(Black  printing  on  yellow) 


(k)  White  label  for  alkaline  caustic 
liquids. 

(Reduced  size) 

(Black  printing  on  white) 


(n)  Poison  gas  label. 

(Reduced  size) 

(Red  printing  on  white) 
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(o)  Poison  label. 

(Reduced  size) 

(Red  printing  on  white) 


(r)  Radioactive  materials,  Group  III. 

(Reduced  size) 

(Blue  printing  on  white) 


(u)  Empty  label  (white)  for  empty 
containers. 

(Reduced  size) 

(Black  printing  on  white) 


6  inches- 


1 


EMPTY 


(p)  Tear  gas  label. 

(Reduced  size) 

(Red  printing  on  white) 


(q>  Radioactive  materials.  Group  I  or 

n. 


(Reduced  size) 


(Red  printing  on  white) 


(s)  Red  label  for  special  fireworks. 

(Reduced  size) 

(Black  printing  on  red) 

i - 4  I  N  C  H  ES - 


■ 

111 

X 

o 

2 


SPECIAL  FIREWORKS 


HANDLE  CAREFULLY 
KEEP  FIRE  AWAY 
DO  NOT  DROP  nor  THROW 


This  package  mutt  not  be  loaded  or 
stored  near  steam  pipes  or 
other  source  of  heat 


This  is  to  certify  tbst  the  content*  of  this  pack- 
ace  are  properly  described  by  name  and  are  packed 
sod  marked  and  are  in  proper  condition  for  trans¬ 
portation  according  to  the  Regulations  prescribed 
by  the  Interstate  Commerce  Commission 


(Shipper's  Name) 


(t )  Red  label  for  samples  of  explosives. 

(Reduced  size) 

(Black  printing  on  red) 


4  Inches 


: 


L 


EXPLOSIVE 


Sample  for  Laboratory 
Examination 


HANDLE  CAREFULLY 
KEEP  FIRE  AWAY 


Thi*  it  to  certify  that  the  content*  of  this  package  are  prop¬ 
erty  dearribod  by  name  and  are  nacked  and  marked  and  are 
in  prot*r  condition  for  tranaportat  ion  according  to  the  Reg¬ 
ulation*  preecri  bed  by  the  Interstate  Commerce  Commiaeion. 


(Skipper'*  Samt) 


(v)  Bung  label. 

(Reduced  size) 

(Black  printing  on  white) 

j _ _ 5  Inches _ _ 

|  CAUTION  Ua^LOWLYBUOi 

• 

Do  not  unscrew  entirely  until  all  interior 
X  pressure  hss  escaped  through  the  loosened 
£  threads. 

w;  REMOVE  BUNG  IN  OPEN  AIR.  Keep 
all  open  flame  lights  and  fires  away.  Inclosed 
Electric  Lights  are  safe. 

L _ 

(R.  S.  4405.  as  amended,  4472,  as  amended; 
46  U.  S.  C.  375,  170.  Interpret  or  apply  sec. 
5,  55  Stat.  244,  as  amended;  50  U.  S.  C.  App. 
1275) 


8.  Sections  146.20-1  to  146.20-300,  in¬ 
clusive,  are  amended  to  read  as  follows; 


SUBPART — DETAILED  REGULATIONS  GOVERNING 
EXPLOSIVES 


Sec. 

146.20- 1 

146.20- 3 

146.20- 5 

146.20- 7 

146.20- 9 

146.20- 11 

146.20- 13 


146.20- 15 

146.20- 17 

146.20- 19 

146.20- 21 

146.20- 23 


146.20- 25 

146.20- 27 

146.20- 29 


146.20- 31 

146.20- 33 

146.20- 35 

146.20- 37 


An  explosive. 

Prohibited  or  not  permitted  ex¬ 
plosives. 

Acceptable  explosives. 

Class  A  explosives. 

Class  B  explosives. 

Class  C  explosives. 

Samples  of  explosives  and  ex¬ 
plosive  articles  for  laboratory 
and  examination  purposes. 

Stowage  of  explosives. 

Stowage  of  explosives  in  holds 
containing  coal. 

On  deck  stowage  of  explosives. 

Stowage  of  fireworks. 

Stowage  of  explosives  In  maga¬ 
zines  adjacent  to  other  dan¬ 
gerous  articles. 

Stowage  of  explosives  and  non- 
dangerous  cargo. 

Stowage  and  dunnaging  of  con¬ 
tainers  of  explosives. 

Preparation  of  magazines,  decks, 
hatches  and  holds  before  han¬ 
dling  explosives. 

Loading  and  unloading  ex.  lo- 
sives. 

Constructing  of  magazir.'s. 

Handling  explosives. 

Cargo  working  equipment. 


>U9UI  9 
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146.20- 39 

146.20- 41 

146.20- 43 
14620-45 

146.20- 47 

146.20- 49 

146.20- 51 

146.20- 53 

146.20- 55 
146  20-57 

146.20- 59 

146.20- 61 

146.20- 63 

146.20- 65 

146.20- 67 

146.20- 69 

146.20- 71 

146.20- 73 

146.20- 75 

146.20- 77 

146  20-79 

146.20- 81 

146.20- 83 
14620-85 

146  20-87 

146.20- 90 


146.20- 100 

146.20- 200 

146.20- 300 


Installation  of  loading  chute. 

Lights,  tools  and  equipment. 

Fires. 

Smoking. 

Liquor  or  drugs. 

Damaged  or  leaking  containers 
of  explosives. 

Containers  found  damaged  or 
leaking  on  board  vessels. 

Magazine  vessels  storing  explo¬ 
sives. 

Lighting  In  stowage  compart¬ 
ments. 

Handling  explosives;  magazine 
vessels. 

Living  quarters  on  magazine 
vessels. 

Lamp  box  on  magazine  vessels. 

Storage  of  other  dangerous  arti¬ 
cles. 

Magazine  vessels’  stores. 

Matches. 

Firearms. 

Fire  extinguishing  equipment. 

Supervision  of  magazine  vessels. 

Unauthorized  persons  on  maga¬ 
zine  vessels. 

Repacking  of  explosives  on  board 
magazine  vessels. 

Work  boat. 

Life  preservers. 

Fenders. 

Authorization  to  load  or  dis¬ 
charge  explosives. 

Permits  for  Class  A  explosives. 

Stowage  and  storage  chart  of  ex¬ 
plosives  and  other  dangerous 
articles. 

Table  A — Classification:  Class  A; 
dangerous  explosives. 

Table  B — Classification:  Class  B; 
less  dangerous  explosives. 

Table  C — Classification:  Class  C; 
relatively  6afe  explosives. 


Authority:  §§  146.29-1  to  146.20-300  issued 
under  R.  S.  4405,  as  amended.  4472,  as 
amended:  46  U.  S.  C.  375,  170.  Interpret  or 
apply  sec.  5.  55  Stat.  244,  as  amended;  50 
U.  S.  C.  1275. 


SUBPART — DETAILED  REGULATIONS  GOVERN¬ 
ING  EXPLOSIVES 

5  146.20-1  An  explosive.  For  the 
purpose  of  the  regulations  in  this  sub¬ 
chapter  an  explosive  is  defined  as  any 
chemical  compound,  mixture,  or  device, 
the  primary  or  common  purpose  of  which 
is  to  function  by  explosion,  i.  e.,  with 
substantially  instantaneous  release  of 
gas  and  heat,  unless  such  compound, 
mixture,  or  device  is  otherwise  specifi¬ 
cally  classified  in  the  regulations  in  this 
part. 

§  146.20-3  Prohibited  or  not  per¬ 
mitted  explosives.  The  offering  of  the 
following  explosives  for  transportation, 
carriage,  conveyance,  storage,  stowage, 
or  use  on  board  vessels  is  forbidden: 

(a)  Fulminates  or  other  detonating 
compounds  in  bulk  in  dry  condition. 

»b)  Explosive  compositions  that  ignite 
spontaneously  or  undergo  marked  de¬ 
composition  when  subjected  for  48  con¬ 
secutive  hours  to  a  temperature  of  75°  C. 
<167°  F.). 

(c)  Explosives  containing  an  am¬ 
monium  salt  and  a  chlorate. 

(d)  Liquid  nitroglycerin,  diethylene 
glycol  dinitrate,  or  other  liquid  explo¬ 
sives  not  authorized  by  the  Commandant 
of  the  Coast  Guard. 

^e)  Explosives  condemned  by  the 
Bureau  of  Explosives  (except  properly 
packed  samples  for  laboratory  examina- 
No.  139 - 2 


tions) .  Appeal  may  be  made  to  the  In¬ 
terstate  Commerce  Commission  from 
such  condemnations. 

(f)  Leaking  or  damaged  packages  of 
explosives. 

(g)  Condemned  or  leaking  dynamite 
shall  not  be  repacked  and  offered  for 
shipment  unless  the  repacking  is  done  by 
a  competent. person  in  the  presence  of, 
or  with  the  written  consent  of,  an  in¬ 
spector,  or  with  the  written  authority  of 
the  chief  inspector  of  the  Bureau  of 
Explosives. 

(h)  Firecrackers,  flash  crackers  or 
salutes,  the  explosive  contents  of  which 
exceed  12  grains  each  in  weight. 

(i)  Fireworks  that  combine  an  ex¬ 
plosive  and  a  detonator  or  blasting  cap. 

(j)  Fireworks  containing  an  ammo¬ 
nium  salt  and  a  chlorate. 

(k)  Fireworks  containing  yellow  or 
white  phosphorus. 

(l)  Fireworks  or  fireworks  composi¬ 
tions  that  ignite  spontaneously  or  un¬ 
dergo  marked  decomposition  when  sub¬ 
jected  for  48  consecutive  hours  to  a 
temperature  of  75°  C.  (167*  F.). 

(m)  Fireworks,  properly  condemned 
by  the  Bureau  of  Explosives,  except 
properly  repacked  samples  for  laboratory 
examinations. 

(n)  Toy  torpedoes,  the  maximum  out¬ 
side  dimension  of  which  exceeds  % 
inch,  or  toy  torpedoes  containing  a  mix¬ 
ture  of  potassium  chlorate,  black  anti¬ 
mony  and  sulfur  with  an  average  weight 
of  explosive  composition  in  each  torpedo 
exceeding  4  grains. 

(o)  Toy  torpedoes  containing  a  cap 
composed  of  a  mixture  of  red  phosphorus 
and  potassium  chlorate  exceeding  an 
average  of  one-half  (0.5)  grain  per  cap. 

(p)  Fireworks  containing  copper  sul¬ 
fate  and  a  chlorate. 

§  146.20-5  Acceptable  explosives,  (a) 
Acceptable  explosives  are  divided  by  the 
Interstate  Commerce  Commission  regu¬ 
lations  into  three  classes  according  to 
degree  of  hazard  in  transportation,  as 
follows: 

Class  A  explosives,  detonating  or  otherwise 
of  maximum  hazard. 

Class  B  explosives,  inflammable  hazard. 

Class  C  explosives,  minimum  hazard. 

(b)  Acceptable  explosives  are  defined 
by  the  Interstate  Commerce  Commission 
regulations  as  set  forth  in  this  subpart, 
and  such  definitions  are  binding  upon  all 
shippers  making  shipments  of  any  explo¬ 
sives  by  common  carrier  vessels  engaged 
in  interstate  or  foreign  commerce  by 
water.  Such  definitions  are  accepted 
and  adopted  and  form  part  of  the  regu¬ 
lations  in  this  subchapter  applying  to  all 
shippers  making  shipments  of  explosives 
by  any  vessel  and  shall  apply  to  the  own¬ 
ers,  charterers,  agents,  masters  or  per¬ 
sons  in  charge  of  vessels  and  to  other 
persons  transporting,  carrying,  convey¬ 
ing,  storing,  stowing  or  using  explosives 
on  board  any  vessel. 

§  146.20-7  Class  A  explosives.  Class 
A  explosives  are  defined  as : 

(a)  Type  1.  Solid  explosives  w’hich 
can  be  caused  to  deflagrate  by  contact 
with  sparks  or  flame  such  as  produced  by 
safety  fus$  or  an  electric  squib,  but  can¬ 


not  be  detonated 1  by  means  of  a  No.  8 
test  blasting  cap.*  Examples:  Black 
powder,  low  explosives,  and  certain  types 
of  propellant  explosives. 

(b)  Type  2.  Solid  explosives  which 
contain  a  liquid  explosive  ingredient,  and 
which,  when  unconfined,3  can  be  deto¬ 
nated  by  means  of  a  No.  8  test  blasting 
cap;*  or  which  can  be  exploded  in  at  least 
50  percent  of  the  trials  in  the  Bureau  of 
Explosives’  Impact  Apparatus4  under  a 
drop  of  4  inches  or  more,  but  cannot  be 
exploded  in  more  than  50  percent  of  the 
trials  under  a  drop  of  less  than  4  inches. 
Examples:  Commercial  dynamite  con¬ 
taining  a  liquid  explosive  ingredient  and 
certain  types  of  propellant  explosives. 

(c)  Type  3.  Solid  explosives  which 
contain  no  liquid  explosive  ingredient 
and  which  can  be  detonated,  when  un¬ 
confined,3  by  means  of  a  No.  8  test  blast¬ 
ing  cap ;  *  or  which  can  be  exploded  in  at 
least  50  percent  of  the  trials  in  the  Bu¬ 
reau  of  Explosives’  Impact  Apparatus4 
under  a  drop  of  4  inches  or  more,  but 
cannot  be  exploded  in  more  than  50  per¬ 
cent  of  the  trials  under  a  drop  of  less 
than  4  inches.  Examples:  Commercial 
dynamite  containing  no  liquid  explosive 
ingredient,  trinitrotoluene,  amatol, 
tetryl,  picric  acid,  urea  nitrate,  pentolite 
and  commercial  boosters. 

(d)  Type  4.  Solid  explosives  which 
can  be  caused  to  detonate,  when  uncon¬ 
fined, *  by  contact  with  sparks  or  flame 
such  as  produced  by  safety  fuse  or  an 
electric  squib;  or  which  can  be  exploded 
in  the  Bureau  of  Explosives’  Impact  Ap¬ 
paratus  4  in  more  than  50  percent  of  the 
trials  under  a  drop  of  less  than  4  inches. 
Examples:  Initiating  and  priming  explo¬ 
sives,  lead  azide,  fulminate  of  mercury, 
etc. 

(e)  Type5.  Desensitized  liquid  explo¬ 
sives  are  explosives  which  may  be  deto¬ 
nated  separately,  or  when  absorbed  in 
sterile  absorbent  cotton,  by  a  No.  8  test 
biasing  cap;  *  but  which  cannot  be  ex¬ 
ploded  in  the  Bureau  of  Explosives’  Im¬ 
pact  Apparatus 4  by  a  drop  of  less  than 
10  inches.  The  desensitizer  must  not  be 
significantly  more  volatile  than  nitro¬ 
glycerin  and  the  desensitized  explosive 
must  not  freeze  at  temperatures  above 
minus  10°  F.  Example:  Desensitized 
nitroglycerin. 

(f )  Type  6.  Liquid  explosives  that  can 
be  exploded  in  the  Bureau  of  Explosives’ 
Impact  Apparatus 4  under  a  drop  of  less 


1  The  detonation  test  is  performed  by  plac¬ 
ing  the  sample  In  an  open-end  fiber  tube 
which  Is  set  on  the  end  of  a  lead  block  ap¬ 
proximately  l'/a  Inches  In  diameter  and  4 
Inches  high  which,  in  turn.  Is  placed  on  a 
solid  base.  A  steel  plate  may  be  placed  be¬ 
tween  the  fiber  tube  and  the  lead  block. 

3  A  No.  8  test  blasting  cap  is  one  containing 
2  grams  of  a  mixture  of  80  percent  mercury 
fulminate  and  20  percent  potassium  chlorate, 
or  a  cap  of  equivalent  strength. 

3  “Unconfined”  as  used  in  this  section  does 
not  exclude  the  use  of  a  paper  or  soft  fiber 
tube  wrapping  to  facilitate  tests. 

4  The  Bureau  of  Explosives  impact  appa¬ 
ratus  is  a  testing  device  designed  so  that  a 
guided  8-pound  weight  may  be  dropped  from 
predetermined  heights  so  as  to  impact  spe¬ 
cific  quantities  of  liquid  or  solid  materials 
under  fixed  conditions.  Detailed  prints  may 
be  obtained  from  the  Bureau  of  Explosives,  30 
Vesey  Street,  New  York  7,  N.  Y. 
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than  10  inches.  Example:  Nitroglycerin. 
See  “Prohibited  or  not  permitted  explo¬ 
sives”  in  §  146.20-3. 

(g>  Type  7.  (1)  Blasting  caps8  are 

small  tubes,  usually  made  of  an  alloy  of 
either  copper  or  aluminum,  closed  at 
one  end  and  loaded  with  a  charge  of  in¬ 
itiating  or  priming  explosives,  class  A— 
Type  4,  either  with  or  without  other  suit¬ 
able  explosives.  The  total  weight  of  ex¬ 
plosives  per  unit  shall  not  exceed  150 
grains.  Blasting  caps 8  which  have  been 
provided  with  a  means  for  firing  by  an 
electric  current,  and  sealed,  are  known 
as  electric  blasting  caps. 

<  2 )  Detonating  primers  are  devices  for 
commercial  use  which  contain  a  deto¬ 
nator  and  an  additional  charge  of  ex¬ 
plosive,  all  assembled  in  a  suitable 
envelope.  The  total  weight  of  explosives 
is  more  than  150  grains  per  unit. 

(3)  Detonating  fuzes  are  used  in  the 
military  service  to  detonate  the  high  ex¬ 
plosive  bursting  charges  of  projectiles, 
mines,  bombs,  torpedoes,  and  grenades. 
In  addition  to  a  powerful  detonator,  they 
may  contain  several  ounces  of  a  high  ex¬ 
plosive.  such  as  tetryl  or  dry  nitrocellu¬ 
lose,  all  assembled  in  a  heavy  steel  enve¬ 
lope. 

<h>  Type  8.  (1)  Any  solid  or  liquid 

compound,  mixture  or  device  which  is 
not  specifically  included  in  any  of  the 
above  types,  and  which  under  special 
conditions  may  be  so  designated  and  ap¬ 
proved  by  the  Bureau  of  Explosives.  Ex¬ 
ample:  Shaped  charge,  commercial. 

( 2  >  A  shaped  charge,  commercial,  con- 
sists  of  a  plastic,  paper,  or  other  suitable 
container  comprising  a  charge  of  not  to 
exceed  8  ounces  of  a  high  explosive  con¬ 
taining  no  liquid  explosive  ingredient  and 
with  a  hollowed  out  portion  (cavity)  lined 
with  a  rigid  material.  This  device  shall 
not  contain  a  detonator. 

(i)  Ammunition  lor  cannon.  Ammu¬ 
nition  for  cannon  is  fixed,  semifixed,  or 
separate  loading  ammunition  which  is 
fired  from  a  cannon,  mortar,  gun, 
howitzer  or  recoilless  rifle, 

(j)  Ammunition  lor  cannon  with 
projectiles.  Ammunition  for  cannon 
with  explosive  projectiles,  gas  projectiles, 
smoke  projectiles,  incendiary  projectiles, 
illuminating  projectiles,  or  shell,  is  fixed 
ammunition  assembled  in  a  unit  con¬ 
sisting  of  the  cartridge  case  containing 
the  propelling  charge  and  primer,  and 
the  projectiles,  or  shell,  fuzed  or  un¬ 
fuzed.  Detonating  fuzes,  tracer  fuzes, 
explosive  or  ignition  devices,  or  fuze 
parts  with  explosives  contained  therein 
must  not  be  assembled  in  ammunition 
or  included  in  the  same  outside  package 
unless  shipped  by,  for,  or  to  the  De¬ 
partments  of  the  Army,  Navy,  or  Air 
Force  of  the  United  States  Government 
or  unless  of  a  type  approved  by  the 
Bureau  of  Explosives. 

(k)  Explosive  projectiles.  Explosive 
projectiles  are  shells  or  projectiles  loaded 
with  explosives  or  bursting  charges, 
with  or  without  other  materials,  for  use 
in  cannon,  guns,  or  mortars. 

(l)  Grenades.  Grenades,  hand  or 
rifle,  are  small  metal  or  other  contain- 

*  Blasting  caps,  blasting  caps  with  safety 
fuse,  or  electric  blasting  caps  in  quantities 
of  1,020  or  less  are  classified  as  Class  C  ex¬ 
plosives. 


ers  designed  to  be  thrown  by  hand  or 
projected  from  a  rifle.  They  are  filled 
with  an  explosive  or  a  liquid,  gas  or  solid 
material  such  as  a  toxic  or  tear  gas  or 
an  incendiary  or  smoke  producing  mate¬ 
rial  and  a  bursting  charge.  When 
shipped  without  explosives  or  bursting 
charges,  see  “Chemical  ammunition, 
class  A  or  B  poisons,”  as  set  forth  in 
§§  146.25-100  and  146.25-200.  For  tear 
gas  grenades  see  §  146.25-300. 

( m )  Explosive  bombs.  Explosive 
bombs  are  metal  or  other  contain¬ 
ers  filled  with  explosives.  They  are  used 
in  warfare  and  include  aeroplane  bombs 
and  depth  bombs. 

(n)  Explosive  mines.  Explosive 
mines  are  metal  containers  filled  with  a 
high  explosive. 

(o)  Explosive  torpedoes.  Explosive 
torpedoes,  such  as  are  used  in  warfare, 
are  metal  devices  containing  a  means  of 
propulsion  and  a  quantity  of  high  explo¬ 
sives. 

<p>  Rocket  ammunition.  Rocket  am¬ 
munition  is  fixed  ammunition  which  is 
fired  from  a  tube,  launcher,  rails,  trough, 
or  other  device  as  distinguished  from 
cannon  ammunition  which  is  fired  from 
a  cannon,  gun,  or  mortar.  It  consists 
of  an  igniter  and  propelling  charge, 
commonly  described  as  a  motor,  and  ex¬ 
plosive  projectile,  gas  projectile,  smoke 
projectile,  incendiary  projectile,  or  illu¬ 
minating  projectile,  fuzed  or  unfuzed. 

(q)  Ammunition  for  small  arms  with 
explosive  bullets  or  explosive  projectiles. 
Ammunition  for  small  arms  wuth  explo¬ 
sive  bullets  or  ammunition  for  small 
arms  with  explosive  projectiles  is  fixed 
ammunition  to  be  used  in  machine  guns 
or  similar  fire  arms  and  consists  of  a 
metallic  cartridge  case,  the  primer  and 
the  propelling  charge,  with  explosive 
bullet  or  explosive  projectile  with  or 
without  detonating  fuze,  the  component 
parts  necessary  for  one  firing  being  all 
in  one  assembly.  Detonating  fuzes, 
tracer  fuzes,  explosive  or  ignition  devices 
or  fuze  parts  with  explosives  contained 
therein  must  not  be  assembled  in  am¬ 
munition  or  included  in  the  same  outside 
package  unless  shipped  by,  for,  or  to 
the  Departments  of  the  Army,  Navy,  or 
Air  Force  of  the  United  States  Govern¬ 
ment  or  unless  of  a  type  approved  by  the 
Bureau  of  Explosives. 

<r)  Chemical  ammunition.  Chemi¬ 
cal  ammunition  used  in  warfare  is  all 
kind  of  explosive  chemical  projectiles, 
shells,  bombs,  grenades,  etc.,  loaded  with 
toxic,  tear,  or  other  gas.  smoke  or  in¬ 
cendiary  agent:  also  such  miscellaneous 
apparatus  as  cloud-gas  cylinders,  smoke 
generators,  etc.,  that  may  be  utilized 
to  project  chemicals. 

(s)  Boosters.  Boosters  consist  of  a 
casing  containing  a  high  explosive  and 
are  used-  to  increase  the  intensity  of 
explosion  of  the  detonator  of  a  detonat¬ 
ing  fuze. 

(t)  Jet  thrust  units  (jato).  Class  A. 
Jet  thrust  units  (jato).  Class  A,  are 
metal  cylinders  containing  a  mixture  of 
chemicals  capable  of  burning  rapidly  and 
producing  considerable  pressure.  Un¬ 
der  certain  conditions  the  chemical  fuel 
with  which  the  unit  is  loaded  may  ex¬ 
plode.  Jet  thrust  units  are  designed 
to  be  ignited  by  an  electric  igniter. 


They  are  used  to  assist  aeroplanes  to 
take  off. 

§  146.20-9  Class  B  explosives.  Class 
B  explosives  are  defined  as  those  ex¬ 
plosives  which  in  general  function  by 
rapid  combustion  rather  than  detona¬ 
tion  and  include  some  explosive  devices 
such  as  special  fireworks,  flash  powders, 
some  pyrotechnic  signal  devices  and 
solid  propellant  explosives  which  include 
some  smokeless  powders.  These  explo¬ 
sives  are  further  specifically  described 
as: 

(a>  Ammunition  for  cannon  with 
empty  projectiles,  inert-loaded  projec¬ 
tiles,  solid  projectiles  or  without  pro¬ 
jectiles,  or  shell,  is  fixed  ammunition 
assembled  in  a  unit  consisting  of  a 
cartridge  case  containing  the  propelling 
charge  and  primer  writh  empty,  inert- 
loaded,  or  solid  projectiles,  or  without 
projectiles,  which  is  fired  from  a  cannon, 
mortar,  gun,  howitzer  or  recoilless  rifle. 

(b)  Rocket  ammunition  is  fixed  am¬ 
munition  which  is  fired  from  a  tube, 
launcher,  rails,  trough,  or  other  device 
as  distinguished  from  cannon  ammuni¬ 
tion  which  is  fired  from  a  cannon,  gun. 
or  mortar.  It  consists  of  an  igniter  and 
propelling  charge,  commonly  described 
as  a  motor,  and  empty  projectile,  inert- 
loaded  projectile  or  solid  projectile,  or 
without  projectiles. 

(c)  Special  fireworks  are  manufac¬ 
tured  articles  designed  primarily  for  the 
purpose  of  producing  visible  or  audible 
pyrotechnic  effects  by  combustion  or  ex¬ 
plosion.  (See  Class  C  explosives  for 
“fireworks,  common.”)  Examples  of 
special  fireworks  are:  toy  torpedoes, 
railway  torpedoes,  some  firecrackers  and 
salutes,  exhibition  display  pieces,  aero¬ 
plane  flares,  illuminating  projectiles  not 
fused  and  without  expelling  charges, 
flash  powders  in  inner  units  not  exceed¬ 
ing  2  ounces  each,  flash  sheets  in  interior 
packages,  flash  powder  or  spreader  car¬ 
tridges  containing  not  over  72  grains  of 
flash  powder  each  (see  “Black  powder 
and  low  explosives”  for  shipments  made 
as  low  explosives),  and  flash  cartridges 
consisting  of  a  paper  cartridge  shell, 
small-arms  primer,  and  flash  composi¬ 
tion  not  exceeding  180  grains  all  as¬ 
sembled  in  one  piece.  Fireworks  must 
be  in  a  finished  state,  exclusive  of  mere 
ornamentation,  as  supplied  to  the  retail 
trade  and  must  be  so  constructed  and 
packed  that  loose  pyrotechnic  composi¬ 
tion  will  not  be  present  in  packages  in 
transportation. 

(d)  Jet  thrust  units  (jato),  Class  B. 
are  metal  cylinders  containing  a  mixture 
of  chemicals  capable  of  burning  rapidly 
and  producing  considerable  pressure. 
Jet  thrust  units  are  designed  to  be  ig¬ 
nited  by  an  electric  igniter.  They  are 
used  to  assist  aeroplanes  to  take  off. 

(e)  Propellant  explosives  are  solid 
chemicals  or  solid  chemical  mixtures 
which  function  by  rapid  combustion  of 
successive  layers,  generally  with  little  or 
no  smoke,  and  some  may  also  be  sensitive 
to  detonation.  The  rate  of  combustion 
is  controlled  by  composition,  size  and 
form  of  grain.  Propellant  explosives  in¬ 
clude  smokeless  powder  for  small  arms, 
smokeless  pow’der  for  cannon,  smokeless 
powder  or  solid  propellant  explosives  for 
rockets,  jet  thrust  units,  or  other  de- 
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vices.  Black  powder,  and  propellant  ex¬ 
plosives  as  prepared  for  shipment  that 
are  also  sensitive  to  detonation,  are  Class 
A  explosives  as  defined  in  §  146.20-7. 
Fire  extinguisher  charges  containing  not 
to  exceed  50  grains  of  propellant  explo¬ 
sives  per  unit  are  exempt  from  the  regu¬ 
lations  in  this  part. 

5  146.20-11  Class  C  explosives.  Class 
C  explosives  are  defined  as  certain  types 
of  manufactured  articles  which  contain 
Class  A,  or  Class  B  explosives,  or  both, 
as  components  but  in  restricted  quanti¬ 
ties,  and  certain  types  of  fireworks. 
These  explosives  are  further  specifically 
described  as: 

(a)  Small -arms  ammunition  designed 
to  be  fired  from  a  pistol,  revolver,  rifle, 
or  shotgun  held  by  the  hand  or  by  the 
hand  and  shoulder,  or  machine  guns  of 
caliber  less  than  0.75,  or  blank  remover 
cartridges  fired  from  catapults  and  can¬ 
opies,  is  fixed  ammunition  consisting  of 
a  metallic  or  paper  cartridge  case,  a 
primer  and  a  propelling  charge,  with  or 
without  bullet,  shot,  tear  gas  material, 
tracer  components,  or  incendiary  com¬ 
positions  or  mixtures,  but  not  including 
bullets  loaded  with  high  explosives. 

<b)  Explosive  cable  cutters  are  used 
for  cutting  cables,  etc.  T'^ey  consist  of 
a  metal  device  containing  a  knife-edged 
component  which  is  propelled  by  a  small 
charge  of  an  explosive  compound. 

(c)  Cordeau  detonant  fuse  is  a  fuse 
containing  a  core  of  pentaerythrite  tet- 
ranitrate  or  cyclotrimethylene  trinitra- 
mine  not  exceeding  110  grains  per 
linear  foot,  overspun  with  yams,  tapes 
and  waterproofing  compounds.  Wire 
countering  is  permissible. 

(d)  Percussion  fuzes,  combination 
fuzes,  and  time  fuzes  are  devices  used  t-> 
Ignite  the  powder  charges  of  ammunition 
or  the  black  powder  bursting  charges  of 
projectiles. 

(e)  Tracer  fuzes  and  tracers  are  de¬ 
vices  which  are  attached  to  projectiles 
and  contain  a  slow-burning  composition 
to  show  the  flight  of  projectiles  at  night. 

<f)  Cartridge  bags,  empty,  with  black 
powder  igniters  consist  of  empty  bags 
having  attached  thereto  an  igniter  com¬ 
posed  of  black  powder. 

(g)  Igniters  consist  of  fiberboard,  pa¬ 
per  or  metal  tubes  containing  a  small 
quantity  of  igniting  compound  .which  is 
ignited  by  the  action  of  a  prime;-,  pull 
wire  or  scratch  composition. 

(h)  Delay  electric  igniters  consist  of 
small  metal  tubes  containing  a  wire 
bridge  in  contact  with  a  small  quantity 
of  ignition  compound.  The  ignition 
compound  is  in  contact  with  or  in  close 
proximity  to  a  short  piece  of  safety  fuse. 

<i)  Electric  squibs  consist  of  small 
tubes  or  blocks  containing  a  small  quan¬ 
tity  of  ignition  compound  in  contact  with 
a  wire  bridge. 

<j)  Fuse  lighters  and  fuse  igniters  are 
small  cylindrical  hollow  pasteboard  or 
metal  tubes  containing  an  igniting  com¬ 
position  in  one  end,  the  other  end  being 
open  to  permit  it  to  be  placed  on  safety 
fuse. 

(k)  Safety  squibs  are  small  paper 
tubes  containing  a  small  quantity  of  black 
powder.  One  end  of  each  tube  is  usually 
twisted  and  tipped  with  sulfur. 

<1)  Instantaneous  fuse  is  cotton  yarn 
impregnated  with  meal  powder.  Each 


outside  container  shall  be  plainly  marked 
“Instantaneous  Fuse”. 

(m)  Primers  are  devices  used  to  ignite 
the  powder  charges  of  ammunition  or  the 
black  powder  bursting  charges  of  pro¬ 
jectiles.  For  small-arms  ammunition, 
the  primers  are  “small-arms  primers”  or 
“percussion  caps”. 

(n)  Safety  fuse  consists  of  a  core  of 
black  powder  overspun  with  yarns,  tapes, 
and/or  waterproofing  compounds.  Each 
outside  container  shall  be  plainly  marked 
“Safety  Fuse”. 

(o)  Toy  paper  caps,  consisting  of  pa¬ 
per  cap  ammunition  for  toy  pistols,  in 
sheets,  strips,  rolls,  or  individual  caps, 
must  not  contain  more  than  an  average 
of  twenty-five  hundredths  of  a  grain  of 
explosive  composition  per  cap  and  must 
be  packed  in  inside  packages  constructed 
of  cardboard  not  less  than  0.013  inch  in 
thickness,  metal  not  less  than  0.008  inch 
in  thickness,  or  noncombustible  plastic 
not  less  than  0.15  inch  in  thickness, 
which  shall  provide  a  complete  enclosure 
and  the  minimum  dimensions  of  each 
side  or  end  of  such  package  shall  be  not 
less  than  Ya  inch  in  height.  Unless 
greater  weight  of  composition  is  approved 
by  the  Bureau  of  Explosives,  the  number 
of  caps  in  these  inside  packages  shall  be 
limited  so  that  not  more  than  10  grains  of 
explosive  composition  shall  be  packed 
into  1  cubic  inch  of  space  and  not  exceed¬ 
ing  17.5  grains  of  the  explosive  composi¬ 
tion  of  toy  caps  shall  be  packed  in  any 
inside  container.  These  inner  contain¬ 
ers  must  be  packed  in  outside  containers 
as  specified  in  §  146.20-300. 

(p)  Explosive  rivets,  each  containing 
not  more  than  75  milligrams  of  explosive 
composition,  are  exempt  from  specifica¬ 
tion  packaging  and  labeling  requirements 
when  packed  in  pasteboard  or  other  in¬ 
side  boxes  in  securely  closed  strong 
wooden  boxes,  fiberboard  boxes  or  metal 
containers.  Each  outside  container  must 
be  marked  "Explosive  Rivets”. 

(q)  Common  fireworks  are  manufac¬ 
tured  articles  designed  primarily  for  the 
purpose  of  producing  visible  or  audible 
pyrotechnic  effects  by  combustion  or  ex¬ 
plosion.  Common  fireworks  must  be  in 
the  finished  state  exclusive  of  mere  orna¬ 
mentation,  as  supplied  to  the  retail  trade 
and  must  be  so  constructed  and  packed 
that  loose  pyrotechnic  composition  will 
not  be  present  in  packages  in  transporta¬ 
tion.  No  component  part  of  any  article 
listed  in  this  paragraph  which  is  designed 
to  produce  an  audible  effect  (other  than 
propelling  or  expelling  charges)  shall 
contain  pyrotechnic  composition  in  ex¬ 
cess  of  2  grains  in  weight.  Fireworks 
other  than  those  specifically  enumerated 
below  are  classed  as  special  fireworks 
(see  Class  B  explosives) : 

(1)  Roman  candles  not  exceeding  10 
balls  spaced  uniformly  in  the  tube,  total 
pyrotechnic  composition  in  each  candle 
not  to  exceed  20  grams  in  weight. 

(2)  Sky  rockets  with  sticks,  total  pyro¬ 
technic  composition  not  to  exceed  20 
grams  each  in  weight.  The  rocket  sticks 
must  be  securely  fastened  to  the  casing. 

(3)  Helicopter  type  rockets,  total  py¬ 
rotechnic  composition  not  to  exceed  20 
grams  each  in  weight. 

(4)  Cylindrical  fountains,  total  pyro¬ 
technic  composition  not  to  exceed  75 


grams  each  in  weight.  The  inside  tube 
diameter  shall  not  exceed  %  inch. 

(5)  Cone  fountains,  total  pyrotechnic 
composition  not  to  exceed  50  grams  each 
in  weight. 

(6)  Wheels,  total  pyrotechnic  compo¬ 
sition  not  to  exceed  60  grams  in  weight, 
for  each  driver  unit,  but  there  may  be 
any  number  of  drivers  on  any  one  wheel. 
The  inside  bore  of  driver  tubes  shall  not 
be  over  V2  inch. 

(7)  Railway  fusees,  truck  flares,  hand 
ship  distress  signals,  smoke  pots,  smoke 
candles,  smoke  signals,  and  illuminating 
torches.  Total  pyrotechnic  composition 
of  illuminating  torches  not  to  exceed  100 
grams  each  in  weight. 

(8)  Sparklers  and  dipped  sticks,  total 
pyrotechnic  composition  not  to  exceed 
100  grams  each  in  weight.  Pyrotechnic 
composition  containing  any  chlorate  or 
perchlorate  shall  not  exceed  5  grams. 

(9)  Colored  box  and  cone  fire,  total  py¬ 
rotechnic  composition  not  to  exceed  100 
grams  each  in  weight. 

(10)  Mines  and  shells  of  which  the 
mortar  is  an  integral  part,  total  pyro¬ 
technic  composition  not  to  exceed  40 
grams  each  in  weight. 

(11)  Firecrackers  and  salutes  with 
casings,  the  external  dimensions  of 
which  do  not  exceed  1 V2  inches  in  length 
or  Va  inch  in  diameter,  total  pyrotechnic 
composition  not  to  exceed  2  grains  each 
in  wreight. 

(r)  Igniter  cord  consists  of  a  wire 
uniformly  covered  with  a  combustible 
chemical  mixture,  countered  with 
strands  of  wire  and  overspun  with  tex¬ 
tile  thread  which,  when  ignited,  burns 
at  various  rates  according  to  design. 
Each  outside  container  shall  be  plainly 
marked  "Igniter  Cord”. 

§  146.20-13  Samples  of  explosives  and 
explosive  articles  for  laboratory  and  ex¬ 
amination  purposes,  (a)  New  explosives, 
including  fireworks  and  explosive  de¬ 
vices,  must  be  examined  and  approved 
by  the  Bureau  of  Explosives  as  safe  for 
transportation  before  being  offered  for 
shipment,  except  that  a  sample  of  such 
explosives,  fireworks  and  explosive  de¬ 
vices,  not  to  exceed  5  pounds  net  weight, 
may  be  offered  for  transportation  on 
board  cargo  vessels  subject  to  the  regu¬ 
lations  in  this  subchapter  for  the  pur¬ 
pose  of  this  examination.  Samples  of 
explosives,  except  liquid  nitroglycerin, 
other  than  new  explosives  not  exceeding 
5  pounds  net  weight  may  for  purposes 
of  laboratory  examination  be  offered  for 
transportation  by  cargo  vessels  subject 
to  the  regulations  of  this  subchapter. 
For  the  purposes  of  the  regulations  in 
this  part  a  new  explosive,  including  fire¬ 
works  and  explosive  devices,  is  the  prod¬ 
uct  of  a  new  factory  or  an  explosive 
or  explosive  device  of  an  essentially  new 
composition  or  character  made  by  any 
factory. 

(b)  Before  being  offered  for  shipment, 
explosive  articles  in  the  experimental 
state  must  be  made  safe  by  removal  of 
ignition  elements  or  otherwise. 

(c)  Shipments  of  samples  of  explo¬ 
sives,  fireworks  and  explosive  devices 
must  be  packed,  marked  and  described 
as  required  by  the  Interstate  Commerce 
Commission  regulations  in  effect  at  the 
time  of  shipment  for  the  explosive  con¬ 
tained  therein. 
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(d)  Label.  Each  outside  package  con¬ 
taining  samples  of  explosives  for  labora¬ 
tory  examination  will  have  securely  and 
conspicuously  attached  to  it  a  square 
red  label  as  shown  under  subpart  per¬ 
taining  to  shipper’s  requirements. 

5  146.20-15  Stowage  of  explosives,  (a) 
All  articles  of  cargo  classified  as  explo¬ 
sives  by  the  regulations  in  this  part  shall 
be  stowed  on  board  a  vessel  in  conformity 
with  the  conditions  specified  for  the  in¬ 
dividual  articles  as  set  forth  in  the  table 
shown  in  this  section.  Mixed  stowage  of 
explosives  with  other  explosives  or  other 
dangerous  articles  or  substances  or  com¬ 
bustible  liquids  shall  be  in  conformity 
with  the  loading  and  stowage  chart, 
§  146.20-90.  Specifications  governing  the 
construction  and  location  of  magazines 
and  lockers  used  in  stowage  of  explosives 
are  detailed  in  §§  146.09-1  to  146.09-6. 

(b)  Vessels  engaged  in  transfer  of  ex¬ 
plosives  between  receiving  points  and  de¬ 
livery  points  within  the  harbors,  bays, 
sounds,  lakes  and  rivers  including  the  ex¬ 
plosive  anchorages  on  the  navigable 
waters  may.  when  transporting  explo¬ 
sives,  stow  such  cargo  “On  deck  in  open”, 
“On  deck  under  cover,”  or  “Under  deck.” 
Explosives  stowed  “On  deck  in  open” 
shall  after  loading  and  during  trans¬ 
portation  be  covered  by  tarpaulins  se¬ 
curely  lashed  in  place. 

Note:  §  §  146  20-15  to  146.20-51,  146.20-85, 
146.20-90.  146.20-100,  146.20-200.  146  20-300 
are  Inapplicable  to  the  transportation  of 
military  explosives.  See  §  146.29-1. 

5  146.20-17  Stowage  of  explosives  in 
holds  containing  coal.  Unless  especially 
authorized  by  the  U.  S.  Coast  Guard, 
explosives  shall  not  be  stowed  in  a  hold 
containing  coal,  nor  shall  explosives  be 
stored  in  a  hold  above  or  adjacent  to  a 
hold  containing  coal. 

(See  note  to  §  145.20-15.) 

§  146.20-19  On  deck  stowage  of  explo¬ 
sives.  (a)  Articles  classified  as  explo¬ 
sives.  the  stowage  of  which  is  permitted 
“On  deck"  by  the  regulations  in  this  part, 
shall  be  properly  secured.  Such  secu¬ 
rity  may  be  obtained  by  using  existing 
vessel’s  structures  such  as  bulwarks, 
hatch  coamings,  shelter  deck  and  poop 
bulkheads  as  part  boundaries  and  effec¬ 
tively  closing  in  the  cargo  by  fitting  angle 
bar  closing  means  secured  by  bolting  to 
clips  or  other  parts  of  the  ship’s  struc¬ 
ture.  Lashing  of  deck  stowage  per¬ 
mitted.  provided  eye  pads  are  fitted  to 
carry  such  lashings.  Guard  rails  shall 
not  be  used  to  secure  such  lashings. 

(b>  Bulky  articles  may  be  secured  by 
lashing  with  individual  wire  rope 
lashings. 

(c)  Shoring  of  such  bulky  articles  of 
cargo  shall  be  in  addition  to  the  fore¬ 
going  means  of  securing. 

(d>  Explosives  stowed  “On  deck”  shall 
be  so  stowed  as  to  provide  safe  access  to 
the  crew’s  quarters  and  to  all  parts  of  the 
deck  required  to  be  used  in  the  naviga¬ 
tion  and  necessary  working  of  the  vessel. 

(e)  Airing  spaces  for  the  crew  shall  be 
maintained  free  and  clear  of  the  stowed 
cargo. 

(f)  When  runways  for  use  of  crew  are 
built  over  stowed  cargo,  they  shall  be  so 
constructed  and  fitted  with  rails  and 


lifelines  as  to  afford  complete  protection 
to  the  crew  when  in  use. 

(g)  Explosives  permitted  by  the  regu¬ 
lations  in  this  part  to  be  stowed  “On 
deck”  shall  not  be  stowed  on  or  under  a 
bridge  deck  or  within  a  distance,  in  a 
horizontal  plane,  of  25  feet  of  an  operat¬ 
ing  or  embarkation  point  of  any  lifeboat. 

(h)  “On  deck”  cargoes  of  explosives 
shall  not  be  stowed  nearer  than  25  feet 
in  a  horizontal  plane  to  the  access 
means  provided  for  crew  quarters. 

<J)  Fire  plugs,  sounding  pipes,  and 
access  to  same  shall  be  maintained  free 
and  clear  of  explosive  cargo  stowed  on 
deck. 

(k)  Of  the  open  deck  space  available 
after  allowing  for  above  restrictions  for 
the  stowage  of  explosives  “On  deck”,  not 
more  than  50  percent  of  such  available 
deck  space  shall  be  occupied  by  the  stow¬ 
age  of  these  articles  or  explosives. 

(See  note  to  §  146.20-15.) 

§  146.20-21  Stowage  of  fireworks,  (a) 
Fireworks  that  can  be  “exploded  en 
masse”  shall  not  be  offered  or  accepted 
for  transportation  except  as  high  ex¬ 
plosives  and  shall  be  stowed  in  magazines. 
Magazines  may  be  of  a  portable  type  as 
detailed  in  §  146.09-6. 

(b)  Fireworks  (other  than  the  type 
that  can  be  “exploded  en  masse”)  shall, 
when  permitted  to  be  transported  on  pas¬ 
senger  vessels,  be  stowed  in  metal  lock¬ 
ers,  such  metal  lockers  to  be  located 
either  “On  deck  under  cover”  or  “Tween 
decks  readily  accessible”. 

(See  §  146.09-5  for  specifications  of 
locker.) 

(c)  Fireworks  shall  not  be  stowed  in 
the  same  hold  in  which  magazines  con¬ 
taining  explosives  are  located. 

<d>  All  containers  packed  with  per¬ 
missible  special  fireworks  acceptable  for 
transportation  on  board  vessels  in  ac¬ 
cordance  with  these  regulations  shall 
have  attached  the  (red)  special  fire¬ 
works  label  as  shown  in  §  146.05-17  (s). 

(See  note  to  §  146.20-15.) 

§  146.20-23  Stowage  of  explosives  in 
magazines  adjacent  to  other  dangerous 
articles,  (a)  Magazines  containing  ex¬ 
plosives  that  are  required  to  be  stowed 
in  such  magazines  by  the  tables  con¬ 
tained  in  §§  146.20-100  to  146.20-300,  in¬ 
clusive,  shall  not  be  located  in  the  same 
holds  or  holds  adjacent  to  those  in 
which  inflammable  liquids,  inflammable 
solids  or  oxidizing  materials  are  stowed, 
nor  shall  such  magazines  be  located  in 
holds  below  such  substances  stowed  “On 
deck.” 

(b)  On  vessels  transporting  explosives 
and  inflammable  compressed  gases,  the 
requirements  as  to  separation  of  these 
two  substances  shall  be  as  set  forth  in 
§§  146.24-1  to  146.24-100,  inclusive. 

(c)  Magazines  containing  explosives 
shall  not  be  located  in  the  same  hold  or 
a  hold  below  one  in  w-hich  corrosive 
liquids  are  stowed. 

(d)  Magazines  containing  explosives 
shall  not  be  located  in  the  same  hold  with 
poisonous  articles,  combustible  liquids, 
or  hazardous  articles. 

(See  note  to  §  146,20-15.) 

§  146.20-25  Stowage  of  explosives  and 
nondangerous  cargo.  Magazines  in 
which  explosives  are  stowed  shall  be  pro¬ 


tected  from  damage  by  heavy  nondan- 
gerous  cargo  stowed  in  the  same  hold. 
Shafting,  steel  bar,  steel  shapes,  pipe, 
heavy  machinery  and  similar  types  of 
cargo  shall,  if  stowed  within  the  same 
hold,  be  so  isolated  or  dunnaged  or  se¬ 
cured  as  to  prevent  damage  to  magazine 
under  any  conditions  likely  to  be  en¬ 
countered  during  the  voyage. 

(See  note  to  §  146.20-15.) 

§  146.20-27  Stowage  and  dunnaging 
of  containers  of  explosives,  (a)  Con¬ 
tainers  of  explosives  shall  be  so  stowed 
and  dunnaged  as  to  prevent  movement 
in  any  direction. 

(b)  Boxes  of  explosives  marked  “This 
Side  Up”  shall  be  so  stowed. 

(c)  Kegs  of  black  powder  shall  be 
.stowed  in  an  upright  position,  the  bungs 
up,  and  each  tier  shall  be  completely 
dunnaged. 

(d)  The  top  tier  of  boxes  and  kegs 
shall  be  so  braced  and  blocked  that  no 
displacement  of  any  package  can  occur, 
either  upwardly  or  laterally. 

(e)  Containers  of  explosives  shall  be 
so  braced  that  they  shall  not  be  liable 
to  be  pierced  by  the  dunnaging  or 
crushed  by  superimposed  weight. 

(See  note  to  §  146.20-15.) 

§  146.20-29  Preparation  of  magazines, 
decks,  hatches  and  holds  before  handling 
explosives,  (a)  The  floors  of  all  maga¬ 
zines  and  holds  shall*  be  cleared  of  all 
rubbish  and  discarded  dunnage,  and  be 
swept  broom  clean  before  commencing 
to  load  any  explosive  items  of  cargo. 
Bilges  shall  be  examined  and  any  residue 
of  previous  cargo  removed  therefrom. 

(b)  All  decks,  gangways  and  hatches 
over  or  through  which  explosives  must 
be  passed  or  handled  in  loading  or  un¬ 
loading,  shall  be  freed  of  all  loose  ma¬ 
terial  and  shall  be  swept  broom  clean 
both  before  and  after  loading  or  unload¬ 
ing. 

(c)  The  hatches  and  cargo  ports  open¬ 
ing  into  a  compartment  in  which  explo¬ 
sives  are  stowed  shall  be  kept  closed  at 
all  times,  except  during  loading  or  un¬ 
loading  of  the  compartment.  When 
closed  the  hatches  shall  be  covered  with 
tarpaulins  securely  battened. 

(See  note  to  §  146.20-15.) 

§  146.20-31  Loading  and  unloading 
explosives.  No  Class  A  dangerous  ex¬ 
plosives  or  Class  B  less  dangerous  explo¬ 
sives  ^except  special  fireworks  shall  be 
loaded  on  board  any  vessel  until  all  other 
cargo  has  been  placed  on  board  the  ves¬ 
sel.  This  applies  to  vessels  moving  from 
ports  where  cargo  of  explosives  originate. 
At  intermediate  ports  or  at  port  of  des¬ 
tination  explosives  shall  not  be  loaded 
or  unloaded  at  the  same  time  that  other 
cargo  is  being  loaded  or  unloaded. 

(See  note  to  §  146.20-15.) 

§  146.20-33  Constructing  of  maga¬ 
zines.  All  work  in  connection  with  the 
constructing  of  a  magazine,  or  other  con¬ 
ditioning  of  holds,  decks,  or  hatches,  shall 
be  completed  before  the  actual  loading 
of  explosives  is  undertaken. 

(See  note  to  §  146.20-15.) 

§  146.20-35  Handling  explosives,  (a) 
All  explosives  must  be  handled  carefully. 
Packages  of  explosives  must  not  be 
thrown,  dropped,  rolled,  dragged  or  slid 
over  each  other  or  over  the  decks. 
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(b)  In  transferring  explosives  from  a 
pier  or  another  vessel  the  packages  must 
be  handled  by  hand  or  by  using  a  regula¬ 
tion  chute  and  mattress.  If  the  differ¬ 
ence  in  elevation  between  the  vessels  or 
a  vessel  and  the  loading  dock,  or  con¬ 
ditions  of  weather  render  it  difficult  to 
safely  load  or  unload  by  hand  or  chute, 
mechanical  hoists,  crates,  rope  net  slings 
or  basket  may  be  used.  The  maximum 
load  handled  in  crates,  rope  net  slings  or 
baskets  per  draft  shall  not  exceed  2,400 
pounds.  No  containers  of  explosives 
shall  be  loaded  above  the  side  of  any 
crate  or  basket  nor  shall  rope  net  slings 
be  so  loaded  as  to  prevent  the  sling  from 
encompassing  the  entire  load  on  its  top 
side.  Explosives  shall  not  be  handled 
roughly.  They  must  be  hoisted  and  low¬ 
ered  carefully  and  only  deposited  or  low¬ 
ered  onto  a  mattress. 

(c)  Blasting  caps,  detonating  fuzes, 
fulminate  of  mercury  and  other  initiat¬ 
ing  or  priming  explosives  as  defined  in 
these  regulations  shall  be  considered  as 
constituting  a  distinct  class  of  dangerous 
explosives  and  because  of  the  hazard  in¬ 
volved  they  shall  be  handled  with  ex¬ 
treme  care. 

(d^  “Can”  hooks  shall  not  be  used  for 
raising  or  lowering  a  barrel,  drum,  or 
other  container  of  explosives.  Metal 
bale  hooks  shall  not  be  used  in  handling 
packages  of  explosives. 

(e)  Transfer  trucks  equipped  with 
“electric  motor”  means  of  propulsion 
shall  not  be  used  in  handling  any  high 
explosive,  low  explosive,  black  powder  or 
propellant  explosives  on  board  vessels. 

(See  note  to  §  146.20-15.) 

§  146.20-37  Cargo  working  equipment. 

(a)  Before  explosives  are  loaded  or  un¬ 
loaded  on  or  from  a  vessel  the  master 
or  other  person  in  charge  of  the  vessel 
shall  be  required  to  ascertain  by  exami¬ 
nation  the  condition  and  working  order 
of  all  slings,  crates,  baskets,  boxes,  chutes, 
mattresses,  tackle  and  other  equipment 
to  be  used  in  the  transfer  operation. 

(b)  Any  and  all  equipment  which  in 
the  judgment  of  the  master  or  other  per¬ 
son  in  charge  of  the  vessel  is  not  in  safe 
working  condition  shall  be  rejected  and 
he  shall  prohibit  its  use  and  take  such 
precautions  as  he  may  deem  necessary  to 
be  certain  such  rejected  equipment  is  not 
used  for  the  purpose  of  loading  or  un¬ 
loading  explosives.  The  master  or  other 
person  in  charge  of  the  vessel  shall  keep 
watch  of  all  equipment  used  during  the 
transfer  of  explosives  and  if  any  part 
of  the  equipment  shows  any  defect  or 
is  damaged  in  use,  work  shall  be  stopped 
and  the  damaged  or  defective  equipment 
repaired  or  replaced  before  permitting 
the  loading  or  unloading  to  continue. 

(c)  This  inspection  of  cargo  working 
equipment  shall  apply  to  the  vessel’s 
equipment  and  to  stevedores  or  other 
contractor’s  equipment. 

(See  note  to  §  146.20-15.) 

§  1 46.20—39  Installation  of  loading 
chute.  The  incline  of  the  chute  to  be 
used  in  loading  explosives  shall  be  such 
that  the  velocity  of  the  packages  sliding 
will  not  be  great  enough  to  cause  violent 
shock  when  coming  in  contact  with  other 
packages  on  the  chute,  or  when  reaching 
the  bottom  of  the  chute.  If  otherwise, 


men  shall  be  stationed  alongside  the 
chute  to  retard  and  control  the  velocity 
of  the  packages.  Chutes  shall  be  care¬ 
fully  wiped  down  with  waste  moistened 
with  machine  oil  before  packages  of  ex¬ 
plosives  are  transferred. 

(See  note  to  §  146.20-15.) 

§  146.20-41  Lights,  tools  and  equip¬ 
ment.  (a)  No  artificial  light  except  elec¬ 
tric  lights  or  electric  lamps  or  floodlights 
shall  be  used  while  loading  or  unloading 
explosives. 

(b)  Flashlights  of  a  non-spark  type 
shall  be  provided  by  the  vessel  owner  or 
operator  for  persons  required  to  enter 
holds  in  which  explosives  are  stowed. 

(c)  Members  of  the  crew  of  the  vessel 
and  other  persons  permitted  on  board  the 
vessel  to  aid  and  assist  in  loading  or  un¬ 
loading  explosives,  shall  not  be  permitted 
to  have  or  carry  on  their  persons,  fire¬ 
arms,  matches,  bale  hooks  or  metallic 
tools. 

(d)  No  person  engaged  in  loading 
Class  A  dangerous  explosives  or  Class  B 
less  dangerous  explosives  shall  wear 
boots  or  shoes  shod  or  strengthened  with 
iron  nails  or  other  metal,  unless  such 
boots  or  shoes  are  covered  with  rubber, 
leather,  felt  or  some  such  non-sparking 
material. 

(See  note  to  §  146.20-15.) 

I  146.20-43  Fires,  (a)  No  unneces¬ 
sary  fire  shall  be  permitted  on  docks, 
lighters  or  vessels,  while  loading  or  un¬ 
loading  explosives. 

(b)  Fires  deemed  necessary  must  be 
properly  safeguarded  and  left  in  constant 
charge  of  some  competent  person  as¬ 
signed  for  that  purpose  by  the  master  for 
the  entire  period  of  cargo  transfer. 

(c)  A  line  of  fire  hose  of  sufficient 
length  to  cover  the  area  of  loading  opera¬ 
tions  and  connected  with  an  adequate 
water  supply  shall  be  laid  ready  for  use. 

(See  note  to  §  146.20-15.) 

§  146.20-45  Smoking.  Smoking  is 
prohibited  on  or  near  any  vessel  loading 
or  unloading  explosives.  “NO  SMOK¬ 
ING”  warning  signs  shall  be  posted  dur¬ 
ing  operations  of  loading  and  unloading 
such  cargo.  One  such  “NO  SMOKING” 
sign  shall  be  located  on  the  pier  at  a  safe 
distance  from  the  vessel  when  such  load¬ 
ing  or  unloading  is  taking  place  at  a 
pier. 

(See  note  to  §  146.20-15.) 

§  146.20-47  Liquor  or  drugs.  No  per¬ 
son  who,  in  the  judgment  of  the  master 
or  other  person  in  charge  of  the  vessel, 
may  be  considered  as  being  under  the 
Influence  of  liquor  or  of  drugs,  shall  be 
permitted  on  board  a  vessel  while  loading, 
unloading  or  transporting  explosives. 

(See  note  to  §  146.20-15.) 

§  146.20-49  Damaged  or  leaking  con¬ 
tainers  of  explosives,  (a)  Any  container 
of  explosives  showing  evidence  of  dam¬ 
age  or  leakage  of  a  liquid  ingredient  shall 
not  be  accepted  for  transportation  or 
storage  on  board  any  vessel. 

(b)  Any  container  of  an  explosive 
when  offered  for  transportation,  or  stor¬ 
age,  showing  excessive  dampness  or 
which  is  moldy  or  shows  outward  signs 
of  any  oil  stain  or  other  indications 
that  absorption  of  the  liquid  part  of  the 
explosive  is  not  perfect,  or  that  the 


amount  of  the  liquid  part  of  the  explosive 
is  greater  than  the  absorbent  can  carry, 
shall  not  be  accepted  for  transportation. 
The  shipper  must  substantiate  any  claim 
that  a  stain  is  due  to  accidental  contact 
with  grease,  oil,  or  similar  substance.  In 
case  of  doubt  the  container  shall  be 
refused. 

(See  note  to  §  146.20-15.) 

§  146.20-51  Containers  found  dam¬ 
aged  or  leaking  on  board  vessels,  (a) 
Any  container  of  explosives  found  dam¬ 
aged  or  leaking  while  on  board  a  vessel 
shall  either  be  repacked  or  removed  from 
the  vessel,  whichever  course  appears  ad¬ 
visable  within  the  judgment  of  the  mas¬ 
ter.  If  the  master  elects  to  jettison  the 
container  such  jettisoning  shall  not  be 
accomplished  within  any  area  adjacent 
to  the  coast  line  nor  in  shallow  water. 

(b)  If  upon  arrival  at  a  foreign  port 
it  is  found  that  a  container  has  been 
damaged  or  is  leaking,  the  master  should 
consult  the  local  port  authorities  and 
request  instructions  as  to  disposition  of 
the  insecure  package. 

(c)  The  owner,  charterer,  agent,  mas¬ 
ter,  or  person  in  charge  of  a  vessel  shall 
report  in  writing  the  occurrence  of  dam¬ 
aged  or  leaking  containers  of  explosives 
to  the  District  Commander  of  the  United 
States  Coast  Guard  or  his  authorized 
representative  for  the  district  in  which 
the  substance  was  taken  on  board  the 
vessel  setting  forth  a  description  of  the 
container;  the  damage  sustained;  when 
possible,  a  reason  for  the  damage;  the 
name  and  address  of  the  consignor  and 
consignee  (or  shipping  mark);  and  a 
statement  of  the  disposition  of  the 
container. 

(d)  When  the  failure  of  a  container  of 
explosives  results  in  a  casualty  involving 
loss  of  life,  personal  injury  or  damage  to 
the  vessel,  no  report  other  than  those 
required  by  the  provisions  of  §§  136.05-1 
to  136.05-10,  inclusive,  of  this  chapter, 
shall  be  made. 

(See  note  to  §  146.20-15.) 

§  146  20-53  Magazine  vessels  storing 
explosives,  (a)  For  the  purposes  of  the 
regulations  in  this  part,  a  magazine  ves¬ 
sel  storing  explosives  is  defined  as  fol¬ 
lows:  A  magazine  vessel  is  any  type  of 
water-borne  craft  used  for  the  receiving, 
storing  or  dispensing  of  explosives,  but 
not  transporting  same. 

(b)  Permitted  type  of  magazine  ves¬ 
sels:  Single  deck  vessels  with  or  with¬ 
out  house  on  deck  shall  be  the  only  ac¬ 
ceptable  type  for  use  in  the  storage  of 
explosives. 

(c)  Stowage  on  board  magazine  ves¬ 
sels:  Class  A  dangerous  explosives  and 
Class  B  less  dangerous  explosives  in 
excess  of  5,000  pounds  stored  in  any 
magazine  vessel  shall  be  stowed  below 
deck.  No  amounts  of  such  explosives 
shall  be  stowed  above  deck  unless  the 
vessel  is  fitted  with  a  deck  house  the 
stowage  area  of  which  conforms  with 
the  requirements  of  the  regulations  in 
this  part  for  the  stowage  ox  explosives. 
Blasting  caps  and  electric  blasting  caps 
In  excess  of  1,000  shall  not  be  stored  on 
the  same  magazine  vessel  with  Class  A 
dangerous  explosives  or  Class  B  less 
dangerous  explosives. 
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(d)  The  compartment  on  board  a 
magazine  vessel  used  for  stowage  of  ex¬ 
plosives  shall  be  ceiled  with  wood 
throughout  in  such  manner  as  will  pro¬ 
vide  a  smooth  interior  surface.  Any 
metal  stanchions  within  such  compart¬ 
ment  shall  be  boxed  in  the  same  manner 
as  the  compartment  is  ceiled.  Overhead 
ceiling  need  not  be  fitted  when  the  over 
deck  is  weather  tight.  All  nail  and  bolt 
heads  shall  be  countersunk  and  all  ex¬ 
posed  metal  shall  be  covered  with  wood. 

(e)  Initiating  and  priming  explosives 
of  the  Class  A  dangerous  explosives 
group  when  stowed  on  board  magazine 
vessels  at  the  same  time  as  high  explo¬ 
sives  are  being  stowed  shall  be  stowed  in 
a  compartment  separate  from  other  ex¬ 
plosives.  Blasting  caps  and  electric 
blasting  caps  shall  be  stowed  in  a  loca¬ 
tion  on  board  the  magazine  vessel  that 
shall  be  separated  from  the  other  explo¬ 
sives  on  board  the  vessel  by  a  horizontal 
distance  of  at  least  25  feet  from  any  bulk¬ 
head  or  partition  forming  a  boundary  of 
a  compartment  in  which  other  explosives 
are  stowed. 

(f)  Magazine  storage  vessels  having  a 
dry  storage  space  capable  of  being  used 
for  any  purpose  whatsoever  shall  have  a 
cofferdam  of  the  minimum  width  of  24 
Inches  fitted  between  such  dry  storage 
space  and  the  adjacent  explosive  stowage 
compartment.  This  cofferdam  may  be  of 
wood  or  steel  and  be  formed  by  two  tight 
thwartship  bulkheads  extending  from 
the  skin  of  the  vessel  to  the  overdeck.  A 
watertight  hatch  shall  be  fitted  in  the 
weather  deck  if  such  compartment  ex¬ 
tends  thereto  for  access  to  such  coffer¬ 
dam. 

§  146.20-55  Lighting  in  stowage  com - 
partments.  No  artificial  means  of  light¬ 
ing  shall  be  fitted  within  a  compartment 
used  for  the  storage  of  explosives.  The 
use  of  oil  or  chemical  burning  lamps  or 
lanterns  is  prohibited  on  board  a  maga¬ 
zine  vessel  except  for  required  naviga¬ 
tion.  anchorage,  warning  lights  and  liv¬ 
ing  quarters.  Battery  supplied,  self-con¬ 
tained  unit  electric  lanterns  or  hand 
flashlights  are  the  only  means  of  artifi¬ 
cial  light  permitted  in  such  storage  com¬ 
partments. 

§  146.20-57  Handling  explosives; 
magazine  vessels.  In  receiving  and  dis¬ 
pensing  explosives  on  or  from  magazine 
vessels  such  explosives  shall  be  handled 
is  accordance  with  the  regulations  as  set 
forth  in  §§  146.20-1  to  146.20-300. 

§  146.20-59  Living  quarters  on  maga¬ 
zine  vessels.  Living  quarters  of  magazine 
vessels  shall  be  fitted  on  the  inside  with 
asbestos  board  or  other  fire  resistant  ma¬ 
terial.  Only  bracketed  ship’s  lamps  shall 
be  allowed  in  the  living  quarters.  Stoves 
for  heating  or  cooking  shall  be  mounted 
not  closer  than  6  inches  to  the  deck  or 
sides  of  the  house  and  shall  be  well  and 
securely  fastened.  Smoke  pipe  for  such 
stoves  where  passed  through  top  of  the 
house  shall  be  kept  clear  from  any  wood¬ 
work  a  distance  of  not  less  than  3  inches 
all  around  and  protected  by  a  layer  of 
asbestos,  an  air  space  of  at  least  1  inch, 
and  a  metal  collar  constructed  of  not  less 
than  No.  16  gauge  sheet  metal  and  so 
formed  as  to  be  secured  only  on  the 


weather  side  at  the  top  of  house.  No 
openings  shall  be  permitted  from  any  liv¬ 
ing  quarters  into  the  stowage  compart¬ 
ments  of  the  magazine  vessel. 

§  146.20-61  Lamp  box  on  magazine 
vessels.  A  metal  lamp  box  constructed 
of  sheet  metal  of  not  less  than  No.  16 
U.  S.  standard  gauge  shall  be  provided 
and  secured  in  place  in  an  isolated  loca¬ 
tion  on  the  deck.  All  permitted  portable 
oil  lights  and  the  oil  supply  for  same 
shall,  when  not  in  use,  be  stowed  therein. 

§  146.20-63  Storage  of  other  danger¬ 
ous  articles.  Magazine  vessels  having 
explosives  stowed  therein  shall  not  be 
used  for  the  stowage  of  other  dangerous 
articles  of  cargo. 

§  146.20-65  Magazine  vessels’  stores. 
Articles  for  use  as  stores  on  board  maga¬ 
zine  vessels  shall  conform  to  the  condi¬ 
tions  as  set  forth  in  Part  147  of  this  sub¬ 
chapter. 

§  146.20-67  Matches.  Safety  matches 
requiring  a  prepared  surface  for  ignition 
shall  be  the  only  type  of  matches  per¬ 
mitted  on  board  a  magazine  vessel.  They 
shall  be  kept  in  a  metal  box  or  can  with 
a  metal  cover  and  stowed  in  the  custo¬ 
dian’s  living  quarters. 

§  146.20-69  Firearms.  No  fire  arms 
or  ammunition  for  same  (except  as  car¬ 
go)  shall  be  permitted  on  board  maga¬ 
zine  vessels. 

§  146.20-71  Fire  extinguishing  equip¬ 
ment.  No  explosive  shall  be  received  or 
stored  on  or  dispensed  from  any  maga¬ 
zine  vessel,  unless  four  (4)  2 V2 -gallon 
extinguishers  of  the  soda-acid  type  and 
four  (4)  2-gallon  pails  filled  with  dry 
sand  shall  be  distributed  in  strategic  lo¬ 
cation  about  the  vessel.  In  locations 
where  extinguishers  are  continuously 
exposed  to  a  temperature  lower  than 
40°  F.  such  extinguishers  shall  be  of  the 
anti-freeze  type. 

§  146.20-73  Supervision  of  magazine 
vessels.  Magazine  vessels  in  which  ex¬ 
plosives  are  stored  shall  at  all  times  be 
in  charge  of  a  custodian  employed  for 
that  purpose  by  the  owner  or  owners  of 
the  magazine  vessel. 

§  146.20-75  Unauthorized  persons  on 
magazine  vessels.  Custodian  *  f  a  maga¬ 
zine  vessel  shall  not  permit  unauthorized 
persons  to  come  on  board  a  magazine 
vessel  except  in  an  emergency  tending 
to  preservation  of  life. 

§  146.20-77  Repacking  of  explosives 
on  board  magazine  vessels.  No  explo¬ 
sives  shall  be  repacked  on  board  a  maga¬ 
zine  vessel.  Broken  or  damaged  pack¬ 
ages  shall  be  placed  in  an  open  box  and 
conveyed  to  a  safe  location  for  repacking 
or  other  disposition. 

§  146.20-79  Work  boat.  For  purposes 
of  safety,  a  work  boat  shall  be  part  of  the 
equipment  of  each  magazine  vessel. 

§  146.20-81  Life  preservers.  One  ap¬ 
proved  type  life  preserver  shall  be  pro¬ 
vided  for  each  person  employed  upon  a 
magazine  vessel. 

§  146.20-83  Fenders.  Magazine  ves¬ 
sels  shall  be  fitted  with  fenders  in  such 
number  and  size  as  will  prevent  any 


vessel  tying  up  alongside  from  actually 
coming  in  contact  hull  to  hull. 

§  146.20-85  Authorization  to  load  or 
discharge  explosives.  Shipments  of 
Class  A  explosives  in  amounts  exceeding 
500  pounds  net  weight,  or  over  250.000 
“Blasting  Caps”  or  “Electric  Blasting 
Caps”  shall  not  be  laden  on  or  dis¬ 
charged  from  any  vessel  at  any  point  or 
place  in  the  United  States,  its  territories 
or  possessions  (not  including  the  Pan¬ 
ama  Canal  Zone)  until  authorization  for 
such  loading  or  discharging  has  been  ob¬ 
tained  by  the  owner,  agent,  charterer, 
master,  or  person  in  charge  of  the  vessel 
from  the  District  Commander  of  the 
United  States  Coast  Guard,  or  his  au¬ 
thorized  representative. 

(See  note  to  §  146.20-15.) 

§  146.20-87  Permits  for  class  A  explo¬ 
sives.  (a)  Before  permits  to  load  or 
discharge  class  A  explosives  in  amounts 
exceeding  500  pounds  net  weight,  or  over 
250,000  “Blasting  Caps”  or  “Electric 
Blasting  Caps”  are  granted  in  accord¬ 
ance  with  §  146.20-85,  the  requirements 
of  this  section  shall  be  met. 

(b)  Where  loading  or  discharge  oper¬ 
ations  take  place  in  designated  explosive 
anchorages,  the  following  requirements 
shall  be  determined: 

(1)  The  requested  amount  of  explo¬ 
sives  to  be  loaded  or  discharged  shall 
not  exceed  limits  set  by  the  applicable 
anchorage  regulation  of  the  Secretary 
of  the  Army  in  regard  to  the  quantity  of 
class  A  explosives  which  a  vessel  may 
have  on  board. 

(2)  The  vessel  shall  comply  in  all  re¬ 
spects  with  the  regulations  in  this  sub¬ 
chapter. 

(3)  Conditions  within  the  anchorage 
shall  offer  no  more  than  normal  accept¬ 
able  hazards  to  the  vessel  or  its  cargo. 

(4)  If  there  are  Department  of  De¬ 
fense  installations,  such  as  a  Navy  or 
Army  Depot,  navy  yard,  naval  anchor¬ 
age,  etc.,  in  the  vicinity  of  an  explosive 
anchorage,  the  Commanding  Officer  of 
the  installation  should  be  apprised  of 
the  proposed  movement  of  explosives  and 
if  opposition  is  raised  the  permit  shall 
be  withheld. 

(c)  Where  loading  or  discharge  op¬ 
erations  take  place  in  civilian  establish¬ 
ments  outside  designated  explosive 
anchorages,  the  following  requirements 
shall  be  determined: 

(1)  The  District  Commander  of  the 
United  States  Coast  Guard,  together 
with  the  cognizant  Captain  of  the  Port, 
shall  be  furnished  a  written  permit  or 
document  having  comparable  legal  ef¬ 
fect  from  the  municipal,  state,  or  port 
authority  authorizing  the  vessel  to  use 
a  designated  waterfront  facility  for  ex¬ 
plosives  loading  or  discharge. 

(2)  The  vessel  shall  comply  in  all  re¬ 
spects  with  the  regulations  in  this  sub¬ 
chapter. 

<3)  The  facility  shall  offer  no  more 
than  normal  acceptable  hazards  to  the 
vessel  or  its  cargo. 

( 4  >  The  proposed  loading  or  discharge 
facility  shall  offer  isolation  and  remote¬ 
ness  from  populous  areas  which  compare 
favorably  with  the  distance  required  by 
the  American  Table  of  Distances  for  in¬ 
habited  buildings,  unbarricaded,  even 
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cepted  for  transportation  except  when 
contained  in  metal  cylinders  unless  oth¬ 
erwise  specifically  permitted  in  drums, 
tanks,  motor  vehicles,  tank  cars,  or  other 
containers  as  shown  in  the  table  for 
compressed  gases,  in  §  146.24-100. 

(b)  Only  containers  that  comply  with 
Interstate  Commerce  Commission  speci¬ 
fications  and  are  charged  in  accordance 
with  Interstate  Commerce  Commission 
regulations  shall  be  accepted,  except  that 
foreign  cylinders,  which  are  permitted 
under  conditions  shown  in  paragraph  (c) 
of  this  section,  may  be  accepted  on  board 
vessels  for  export  shipment. 

(c)  Cylinders  of  foreign  manufacture 
received  from  foreign  countries  for 
charging  with  compressed  gas  may  be  ac¬ 
cepted  for  transportation  as  indicated  in 
the  table  for  the  particular  character 
vessels  involved  provided  such  cylinders 
are  retested  and  recharged  in  accordance 
with  the  Interstate  Commerce  Commis¬ 
sion  regulations  applying  to  such  cylin¬ 
ders  and  the  compressed  gas  involved. 
The  bill  of  lading  or  other  shipping  paper 
shall,  when  possible,  identify  the  cylinder 
and  shall  carry  the  following  certifica¬ 
tion: 

These  cylinders  have  been  retested  and 
refilled  In  accordance  with  the  Interstate 
Commerce  Commission  requirements  for 
export. 

(d)  The  regulations  in  this  part  re¬ 
quire  that  cylinders  offered  for  trans¬ 
portation  on  board  vessels  shall  have 
their  valves  protected  by  one  of  the 
following  methods: 

(1)  By  metal  caps  securely  attached 
to  the  cylinders  and  of  sufficient  strength 
to  protect  the  valve  from  injury  during 
transit. 

(2)  By  having  the  valves  recessed  into 
the  cylinders  or  otherwise  protected  so 
that  they  will  not  be  subject  to  a  blow 
if  the  cylinder  is  dropped  on  a  flat  sur¬ 
face. 

(3)  By  enclosing  the  cylinder  in  a  box 
or  crate  of  substantial  construction  so 
as  to  give  proper  protection  to  the  valves. 
These  outside  containers  shall  be  marked 
“Inside  Packages  Comply  With  Pre¬ 
scribed  Specifications”,  and  the  appro¬ 
priate  label  shall  be  affixed  thereto. 

(e)  All  containers  partially  or  com¬ 
pletely  filled  with  a  compressed  gas  shall 
have  the  proper  label  attached  except  as 
the  regulations  in  this  part  may  specifi¬ 
cally  exempt  such  labeling  requirements. 

§  146.24-20  Exemptions  for  com¬ 
pressed  gases.  Compressed  gases,  ex¬ 
cept  poisonous  gases  as  defined  by  the 
regulations  in  this  part,  are  exempt  from 
specification  packaging,  marking  other 
than  name  of  contents,  and  labeling  re¬ 
quirements  as  follows: 

(a)  In  cylinders  or  tubes  not  exceed¬ 
ing  2-inch  outside  diameter,  and  of  not 
more  than  4-fluid-ounce  capacity. 

(b)  Metal  containers  not  over  1  quart 
capacity  charged  to  not  over  170  pounds 
per  square  inch  at  70°  F.,  or  containers 
not  over  30  gallons  capacity  charged  to 
not  over  75  pounds  per  square  inch  at 
70  F„  filled  with  nondangerous  material 
to  not  over  90  percent  capacity  at  70°  F., 
and  then  charged  with  nonflammable, 
nonliquefied  gas.  Each  container  must 
be  tested  before  shipment  to  3  times 
the  gas  pressure  at  70°  F.,  and,  when 


refilled  and  reshipped,  must  be  retested 
at  this  pressure  before  each  shipment. 

(c)  Inside  nonrefillable  metal  con¬ 
tainers  charged  with  a  solution  of  ma¬ 
terials  and  compressed  gas  or  gases, 
which  is  nonpoisonous  and  nonflam¬ 
mable  and  of  capacity  not  to  exceed  30 
cubic  inches  (16.6  fluid  ounces).  Pres¬ 
sure  in  the  container  not  to  exceed  55 
pounds  per  square  inch  absolute  at  70° 
F.,  and  the  liquid  content  of  the  material 
and  gas  must  not  completely  fill  the 
container  at  130°  F.  Each  completed 
container  filled  for  shipment  must  have 
been  heated  until  content  reached  a 
minimum  temperature  of  130°  F.,  with¬ 
out  evidence  of  leakage,  distortion  or 
other  defect. 

(d)  Carbonated  beverages. 

(e)  Foodstuffs,  soaps,  or  cosmetics,  in 
metal  cans  with  soluble  or  emulsified 
compressed  gas,  provided  the  pressure 
in  the  container  does  not  exceed  105 
pounds  per  square  inch  absolute  at  70° 
F.,  or  140  pounds  per  square  inch  abso¬ 
lute  at  130°  F.  The  metal  container 
must  be  capable  of  withstanding  with¬ 
out  bursting  a  pressure  of  2  times  the 
pressure  of  the  contents  at  70°  F.,  or 
IV2  times  the  pressure  of  the  contents 
at  130°  F.,  whichever  is  greater. 

(f)  Refrigerant  gases,  except  poison¬ 
ous  and  inflammable  gases  as  defined 
by  the  regulations  in  this  subchapter, 
may  be  shipped  in  ICC-2P  inside  metal 
containers  equipped  with  safety  devices 
of  a  type  approved  by  the  Bureau  of 
Explosives  and  packed  in  strong  wooden 
or  fiber  boxes  of  such  design  as  to  protect 
valves  from  injury  or  accidental  func¬ 
tioning  under  conditions  incident  to 
transportation.  Pressure  in  the  con¬ 
tainer  shall  not  exceed  85  pounds  per 
square  inch,  absolute,  at  70°  F.  Each 
completed  metal  container  filled  for 
shipment  shall  be  heated  until  content 
reaches  a  minimum  temperature  of  130° 
F.  without  evidence  of  leakage,  distor¬ 
tion,  or  other  defect.  Each  outside 
shipping  container  shall  be  plainly 
marked  “Inside  containers  comply  with 
prescribed  ICC  specifications.” 

§  146.24-25  Stowage  on  board  vessels. 
All  compressed  gases  permitted  for 
transportation  on  board  vessels  shall, 
when  taken  on  board  a  vessel,  be  stowed 
in  accordance  with  the  provisions  ap¬ 
plying  to  the  particular  character  of  ves¬ 
sel  as  shown  in  the  table  forming 
§  146.24-100,  and  the  detailed  require¬ 
ments  for  stowage  shown  therein. 

§  146.24-30  “On  deck ”  stowage. 
Compressed  gases  which  are  permitted 
any  type  of  “On  deck”  stowage  by  the 
provisions  of  the  table  forming  §  146.24- 
100,  shall  be  properly  secured,  when  so 
stowed,  in  a  manner  satisfactory  to  the 
master  or  other  person  in  charge  of  the 
vessel  consistent  with  the  following  con¬ 
ditions  : 

(a)  That  the  vessel  has  open  spaces 
on  deck  suitable  for  such  purposes  of 
stowage. 

(b)  That  the  vessel  has  sufficient  free¬ 
board  to  afford  structural  protection 
from  seas  or  adequate  protection  and 
security  by  bulwarks. 

(c)  Cylinders  shall  be  stowed  on  their 
sides  unless  racks  are  provided  for  verti¬ 
cal  stowage. 


(d)  Cylinders  shall  not  be  carried  “On 
deck”  over  holds  containing  coal. 

(e)  When  stowed  “On  deck  protected” 
the  cylinders  shall  be  protected  from  the 
direct  rays  of  the  sun  by  means  of  struc¬ 
tural  erections  or  awnings.  Tarpaulins 
covering  cylinders  and  in  contact  there¬ 
with  are  not  considered  adequate  pro¬ 
tection.  Protection  by  use  of  wood 
dunnage  is  permitted. 

§  146.24-35  “ Under  deck ”  stowage. 

(a)  Cylinders  stowed  “Under  deck”  shall 
be  stowed  in  cool  compartments  or  holds 
either  capable  of  being  ventilated  or  con¬ 
structed  gas  tight,  protected  from  open 
flame  and  any  source  of  artificial  heat, 
clear  of  living  spaces,  either  crew  or 
passenger,  and  readily  accessible  from 
hatches  or  cargo  holds. 

§  146.24-40  Stowage  clearance,  ocean 
going  vessels.  Containers  of  inflam¬ 
mable  compressed  gas  stowed  either  “On 
deck”  or  “Under  deck”  on  board  vessels 
on  ocean  voyages  shall  be  stowed  at  least 
8  feet  clear  of  the  ship’s  side;  containers 
of  non-inflammable  compressed  gas  shall 
be  stowed  at  least  3  feet  clear  of  the 
ship’s  side. 

§  146.24-45  Stowage  clearance,  vessels 
on  inland  waters.  Containers  of  inflam¬ 
mable  compressed  gas  stowed  either  “On 
deck”  or  “Under  deck”  on  board  vessels 
on  inland  water  voyages,  including  lakes, 
bays,  sounds,  rivers,  and  the  Great  Lakes, 
shall  be  stowed  at  least  3  feet  clear  of 
the  vessel’s  side. 

§  146.24-50  Stowage  securing  means. 
In  the  stowage  of  all  cylinders  of  com¬ 
pressed  gases,  securing  means  shall  be 
such  as  to  prevent  any  movement. 
Wooden  or  metal  cradles  or  racks  se¬ 
curely  stopped,  coir  rope  matting,  rope 
grommets  or  squared  metal  shoes  fitted 
at  each  end  of  each  cylinder  are  types 
of  acceptable  means  for  stowage.  Cyl¬ 
inders  packed  in  squared  wooden  boxes 
need  not  be  stowed  in  cradles  or  racks. 
When  cylinder  stowages  are  not  provided 
with  locking  means,  shoring  or  lashing 
with  wire  cable  shall  be  provided  to  pre¬ 
vent  movement.  Dunnage  shall  be  pro¬ 
vided  under  the  first  tier  of  all  cylinders 
so  they  shall  not  rest  directly  on 
a  steel  or  iron  deck.  Lashings  shall  be 
secured  to  pad  eyes  or  other  permanent 
structural  parts  of  the  vessel.  Pipe  rails 
shall  not  Le  used  to  secure  lashings. 

§  146.24-55  Stowage  of  compressed 
gas  and  explosives,  (a)  Cylinders  con¬ 
taining  an  inflammable  compressed  gas 
shall  not  be  transported  or  stored  on  any 
vessel  carrying  explosives  unless: 

(1)  When  carried  “on  deck”  on  ves¬ 
sels  having  machinery  spaces  amidship, 
the  engine  and  boiler  room  spaces  in¬ 
tervene  between  the  holds  which  con¬ 
tain  the  explosive  and  the  spaces  over 
which  the  cylinders  are  stowed. 

(2)  When  carried  “on  deck”  on  ves¬ 
sels  having  machinery  spaces  aft,  the 
bridge  structural  erections  shall  inter¬ 
vene  between  the  holds  which  contain 
the  explosives  and  the  spaces  over  which 
the  cylinders  are  stowed.  This  stowage 
shall  not  be  allowed  unless  It  provides  a 
distance  between  the  stowages  of  at  least 
one  complete  hold  space. 

(3)  When  carried  “Under  deck”,  the 
engine  and  boiler  room  spaces,  or  one 
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complete  hold  free  of  any  explosives  or 
inflammable  liquid  shall  intervene  be¬ 
tween  the  stowage  of  the  explosives  and 
the  cylinders  containing  the  gases. 

(b)  Inflammable  compressed  gases 
shall  not  be  stowed  in  the  same  com¬ 
partment  in  which  inflammable  liquids 
are  stowed,  nor  shall  they  be  stowed 
above,  below,  or  adjacent  to  a  compart¬ 
ment  in  which  inflammable  liquids  in 
excess  of  1  ton  are  stowed,  except  that 
small  vessels,  having  only  2  holds  adja¬ 
cent  to  each  other,  may  stow  inflamma¬ 
ble  liquids  and  inflammable  compressed 
gases  in  adjacent  holds,  provided  such 
are  separated  from  each  other  by  the 
maximum  horizontal  distance  available. 

<c)  Cylinders  shall  not  be  overstowed 
with  other  dangerous  articles  of  cargo. 

§  146.24-60  Stowage  of  cylinders  con¬ 
taining  chlorine.  Cylinders  or  other 
containers  of  chlorine  shall  not  be  stowed 
in  the  same  compartment  with  sodium 
metallic,  potassium  metallic,  phosphorus, 
copper  or  brass  leaf  or  sheets,  powdered 
antimony,  turpentine,  ammonia,  finely 
divided  organic  material,  nor  with  the 
following  compressed  gases:  coal  gas, 
hydrogen,  or  acetylene. 

§  146.24-65  Instructions  regarding 
lights  and  smoking.  Instructions  shall 
be  given  by  the  master  or  other  person 
in  charge  of  the  vessel  to  all  members  of 
the  crew  regarding  the  hazards  of  inflam¬ 
mable  gases.  The  use  of  open  flame 
lights  and  smoking  is  prohibited  in  the 
vicinity  of  deck  cargoes  of  inflammable 
compressed  gases.  The  master  or  other 
person  in  charge  of  this  vessel  shall  cause 
“NO  SMOKING”  warning  signs  to  be 
posted  in  this  vicinity  of  such  deck 
cargoes. 

§  146.24—70  Leaking  cylinders  not  ac¬ 
cepted.  A  leaking  cylinder  or  other  con¬ 
tainer  of  compressed  gas  shall  not  be  ac¬ 
cepted  for  transportation. 

§  146.24—75  Report  of  leaking  or  dam¬ 
aged  cylinders,  (a)  The  owner,  char¬ 
terer,  agent,  master  or  person  in  charge 
of  a  vessel  shall  report  in  writing  each 
occurrence  of  leaking  or  damaged  cyl¬ 
inders  of  compressed  gas  to  the  District 
Commander  of  the  United  States  Coast 
Guard  or  his  authorized  representative, 
for  the  district  in  which  the  substance 
was  taken  on  board  the  vessel,  setting 
forth  a  description  of  the  container,  and 
specification  markings  appearing  there¬ 
on,  the  damage  sustained,  when  possible 
a  reason  for  the  damage,  the  name  and 
address  of  the  consignor  and  consignee 
Worshipping  mark)  and  a  statement  rel¬ 
ative  to  the  disposition  of  the  container. 

<b)  When  the  failure  of  a  cylinder  of 
compressed  gas  results  in  a  casualty  in¬ 
volving  loss  of  life,  personal  injury  or 
damage  to  the  vessel  no  report  other  than 
those  required  by  the  provisions  of 
5 §  136.05—1  to  136.05-20,  inclusive,  of 
this  chapter,  shall  be  made. 

5  146.24-80  Liquid  chlorine  in  bulk. 
<a)  Liquid  chlorine  may  be  transported 
}(n  hulk  on  board  Class  "AA”,  “BB”,  or 
t'BC”  cargo  barges  when  loaded  in  Class 
I  arc- welded  steel  tanks  (pressure  ves- 
Scl  type),  which  are  independent  of  the 
structure  of  the  vessel. 

(b)  (l)  New  or  existing  barges  pro¬ 
posed  to  be  used  for  the  transportation 
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of  chlorine  in  bulk  shall  be  approved. 
Detail  plans  showing  the  design  and  con¬ 
struction  of  the  barges  shall  be  submit¬ 
ted  for  such  approval.  An  approved 
barge  shall  be  maintained  in  accord¬ 
ance  with  the  provisions  of  the  initial 
approval,  normal  wear  and  wastage  ex¬ 
cepted.  Failure  to  maintain  such  phys¬ 
ical  condition  may  result  in  the  with¬ 
drawal  of  said  approval. 

(2)  Tanks  shall  be  fabricated,  con¬ 
structed  and  tested  in  accordance  with 
the  applicable  provisions  of  the  regula¬ 
tions  in  Subchapter  F  (Marine  Engineer¬ 
ing)  of  this  chapter,  which  are  also  pub¬ 
lished  in  a  pamphlet  entitled  “Marine 
Engineering  Regulations  and  Material 
Specifications”  by  the  U.  S.  Coast  Guard. 
In  addition  to  other  markings  required 
to  be  shown  upon  the  tank,  the  water 
capacity  of  the  tank  in  pounds  shall  also 
be  stamped  and  stenciled  thereon.  Plans 
shall  be  submitted  when  requesting  ap¬ 
proval. 

(c)  Tanks  shall  be  designed  for  an 
allowable  working  pressure  of  not  less 
than  300  pounds  per  square  inch  and  the 
safety  valves  shall  be  set  at  the  maximum 
allowable  working  pressure  of  the  tank. 
Each  tank  shall  be  provided  with  a  man¬ 
hole  nozzle  and  cover  on  top  of  the  tank 
of  sufficient  diameter  to  permit  access  to 
the  interior  of  the  tank  and  to  provide 
for  the  proper  mounting  of  venting,  load¬ 
ing,  unloading  and  safety  valves.  Other 
openings  in  the  tank  are  prohibited. 

(d)  A  protective  housing  of  approved 
design  shall  be  provided  over  the  man¬ 
hole  cover  and  the  valves  and  other  open¬ 
ings  in  said  cover,  and  so  constructed  as 
to  provide  that  any  leakage  of  the  lading 
occurring  around  the  cover,  valves,  gas¬ 
kets,  safety  devices,  etc.,  can  readily  be 
discharged  into  the  water  alongside  the 
barge. 

(e)  Independent  tanks  shall  be  so 
fitted  on  board  the  barge  as  to  provide 
sufficient  space  for  visual  inspection 
around  the  tanks  and  any  adjacent  fixed 
structural  part  of  the  barge,  or  in  lieu 
thereof  the  installation  shall  be  such  as 
to  make  it  practicable  to  move  said  tanks 
for  the  inspection  of  the  structure  of  the 
barge  and  the  tanks. 

(f)  The  design  indicative  of  the  man¬ 
ner  in  which  the  tanks  are  to  be  in¬ 
stalled,  supported,  and  secured  on  board 
the  barge  shall  be  approved  prior  to  in¬ 
stallation.  Tanks  shall  be  supported  in 
steel  cradles  and  secured  in  place  by 
means  of  base  anchorages  or  steel  bands. 
No  appendages  shall  be  welded  to  a  tank 
after  said  tank  has  been  stress  relieved. 

(g)  The  maximum  weight  of  chlorine 
loaded  into  a  tank  shall  not  exceed  1.25 
times  the  fresh  water  capacity  of  the 
tank.  "When  more  than  one  tank  is  in¬ 
stalled  in  a  barge,  said  tanks  shall  not 
be  interconnected,  either  directly  or  by 
a  manifold.  When  a  tank  is  being  filled 
or  discharged  no  other  of  the  barge’s 
cargo  tanks  shall  be  connected  to  said 
filling  or  discharge  line.  Filling  and 
discharge  pipe  connections  shall  be  kept 
disconnected  at  the  cargo  tank,  except 
when  actually  loading  or  unloading  the 
lading  of  the  cargo  tank  and  the  outlet 
valves  on  the  tank  shall,  when  the  filling 
or  discharge  line  is  disconnected,  be  com¬ 
pletely  plugged  or  blanked  off. 


(h)  Because  of  the  importance  of  the 
requirement  that  tanks  shall  not  be 
loaded  with  chlorine  in  excess  of  1.25 
times  the  water  capacity  (weight  basis) 
the  following  procedure  is  required  to  be 
followed: 

(1)  The  cargo  tank  to  be  filled  shall  be 
inspected  to  insure  that  it  is  empty  and 
free  from  foreign  matter.  After  being 
again  made  tight  the  tank  shall  be  evac¬ 
uated  to  at  least  20  inches  of  mercury 
and  then  loaded  with  chlorine  through 
a  direct  pipe  line  from  a  shore  tank 
that  is  mounted  on  scales  so  that  a  pre¬ 
determined  weighted  amount  of  chlo¬ 
rine  is  loaded  into  a  cargo  tank  on  board 
the  barge.  Any  vapor  vented  during 
the  loading  operation  shall  be  ignored 
in  calculating  the  safe  carrying  capacity 
of  the  cargo  tank. 

(2)  After  the  loading  operation  is  com¬ 
pleted  the  vapor  above  the  liquid  chlo¬ 
rine  shall  be  analyzed  and  if  it  should 
contain  less  than  80  percent  chlorine, 
vapors  shall  be  withdrawn  through  the 
vent  line  until  the  vapor  content  in  the 
cargo  tank  shows  at  least  80  percent 
chlorine.  The  arsenious  oxide  or  the 
potassium  iodide  methods  of  analysis 
shall  be  used  in  determining  the  percent¬ 
age  of  chlorine  in  the  vapor. 

(3)  Upon  completion  of  the  loading  of 
a  cargo  tank  and  after  filling  connections 
are  removed,  the  cover  plate  gasket  and 
fittings  attached  to  the  cover  plate  shall 
be  tested  for  leakage  of  chlorine.  This 
shall  be  done  by  using  the  aqua  ammonia 
method. 

<4)  The  chlorine  shall  be  unloaded  by 
taking  advantage  of  its  vapor  pressure 
to  force  the  liquid  out  of  the  tank.  If 
desired,  compressed  air  may  be  used,  pro¬ 
vided  it  has  been  dried  by  passing  it  over 
activated  aluminum  oxide,  silica  gel,  or 
other  approved  drying  agent.  The  com¬ 
pressed  air  system  shall  contain  a  safety 
valve  arranged  and  set  so  that  the  air 
pressure  in  the  cargo  tank  cannot  exceed 
150  pounds  per  square  inch  gauge. 

(5)  A  flexible  metal  connection,  of  a 
design  to  be  approved,  shall  be  fitted  in 
each  filling  discharge,  and  return  pipe 
line  to  compensate  for  movement  of  the 
barge  during  the  operation  of  filling  or 
discharge. 

(6)  A  diagrammatic  sketch  of  filling 
and  discharge  systems  shall  be  submitted 
when  requesting  approval.  Complete  in¬ 
formation  shall  be  indicated  by  legends 
shown  on  the  sketch. 

(7)  Alternate  methods  of  filling  or  dis¬ 
charging  the  lading  may  be  submitted 
for  approval  for  use. 

(i)  [Reservedl 

( j )  Cargo  tanks  shall  be  examined  and 
retested  every  2  years  in  the  presence 
of  an  inspector  of  the  Coast  Guard.  The 
examination  shall  consist  of  a  thorough 
internal  and  external  inspection.  The 
hydrostatic  test  shall  be  at  a  pressure 
of  450  pounds  per  square  inch.  The  re¬ 
lief  valve  or  valves  shall  be  dismantled, 
overhauled,  and  reset  at  the  time  of  this 
biennial  inspection.  Said  valve  or  valves 
may  be  dismantled,  overhauled,  and  re¬ 
set  at  such  other  times  as  is  the  desire  of 
the  carrier;  provided  such  dismantling, 
overhauling,  and  resetting  are  made  with 
the  cognizance  of  and  under  such  con¬ 
ditions  as  are  agreed  upon  with  the  Of¬ 
ficer  in  Charge,  Marine  Inspection.  Upon 
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satisfactory  conclusion  of  test  at  the  time 
of  the  biennial  inspection,  the  inspector 
shall  stamp  upon  the  tank  the  date  and 
other  identification  necessary  to  indicate 
authority  for  continued  use  of  the  cargo 
tanks  and  relief  valves.  When  a  carrier 
finds  it  necessary  to  replace  a  relief 
valve,  he  shall  report  the  change  in  writ¬ 
ing  to  the  Officer  in  Charge,  Marine  In¬ 
spection,  in  the  district  where  the  change 
took  place  or  at  the  first  port  of  call. 
The  replacement  shall  be  the  same  size, 
capacity,  and  material  as  the  replaced 
valve  and  shall  be  set  to  relieve  at  the 
safe  working  pressure  of  the  tank. 

(k)  [Reserved.] 

(l)  (I)  No  other  kind  of  cargo  except 
liquid  caustic  soda  shall  be  on  board  any 
barge  at  the  same  time  that  chlorine  in 
either  liquid  or  vapor  form  is  present  in 
a  cargo  tank 

(2)  Chlorine  tanks  shall  not  be  in¬ 
stalled  within  liquid  caustic  soda  tanks. 

(3)  Barges  used  for  the  transporta¬ 
tion  of  chlorine  and  liquid  caustic  soda 
shall  be  of  steel  construction. 

(m)  The  following  substances  shall 
not  be  used  as  stores  on  board  barges 
transporting  chlorine  in  bulk :  Hydrogen, 
methane,  liquefied  petroleum  gases,  acet¬ 
ylene,  ammonia,  methyl  ether,  ethyl 
phosphine,  turpentine,  compounds  con¬ 
taining  such  substances,  metallic  pow¬ 
ders.  finely  divided  metals  or  finely  di¬ 
vided  organic  material. 

(n)  Repairs. involving  the  use  of  weld¬ 
ing  or  burning  equipment  shall  not  be 
undertaken  on  the  barge  while  chlorine 
in  either  liquid  or  vapor  form  is  present 
in  the  tanks,  except  in  an  emergency 
involving  the  safety  of  the  barge. 

(o)  During  the  time  chlorine  cargo 
is  laden  in  the  tanks  the  barge  shall  be 
under  constant  surveillance.  A  towing 
vessel  engaged  in  transporting  such 
barges  shall  not  leave  the  barge  unat¬ 
tended  except  when  the  barge  is  moored 
at  a  pier,  wharf,  dock  or  other  terminal 
and  then  only  if  such  facility  is  pro¬ 
vided  with  watchman  or  guard  service. 
When  the  barge  is  at  the  consignor’s  or 
consignee’s  terminal,  watchman  or  guard 
service  shall  be  provided  by  said  con¬ 
signor  or  consignee. 

(p)  The  Interstate  Commerce  Com¬ 
mission’s  standard  “Dangerous”  placard 
shall  be  displayed  in  four  locations  on 
the  barge  when  chlorine  is  laden  in  the 
tanks.  A  placard  shall  be  posted  ap¬ 
proximately  midship  on  each  side  and 
facing  outboard.  A  placard  shall  be 
posted  at  each  end  of  the  barge  at  about 
the  ends  of  the  tanks  facing  outboard. 
Racks  for  mounting  such  placards  will 
be  so  arranged  as  to  provide  clear  visi¬ 
bility  and  be  protected  from  becoming 
readily  damaged  or  obscured.  After  un¬ 
loading  and  before  a  tank  or  tanks  are 
gas-freed,  the  placard  shall  be  reversed 
to  show  the  “Dangerous-Empty”  legend. 

(q)  The  word  “approved”  when  used 
in  this  section  shall  mean  approved  by 
the  Commandant,  U.  S.  Coast  Guard. 

•  5  146.24-85  Anhydrous  ammonia  in 
bulk.  (a>  Anhydrous  ammonia  may  be 
transported  in  bulk  on  board  Class  “AA”, 
“BB ",  or  “BC"  cargo  barges  and  cargo 
vessels  when  loaded  in  unfired  pressure 
vessel  type  tanks  independent  of  the 
structure  of  the  vessel. 


(b)  New  or  existing  barges  and  cargo 
vessels  proposed  to  be  used  for  the  trans¬ 
portation  of  anhydrous  ammonia  in  bulk 
shall  be  constructed  or  altered  in  accord¬ 
ance  with  the  applicable  regulations  in 
this  chapter. 

(c)  The  cargo  tanks  shall  meet  the  re¬ 
quirements  for  Class  II  arc-welded  un¬ 
fired  pressure  vessels  and  shall  be  fabri¬ 
cated,  inspected,  and  tested  in  accord¬ 
ance  with  the  applicable  requirements  of 
Subchapter  F  (Marine  Engineering)  of 
this  chapter. 

(d)  (1)  Unlagged  cargo  tanks  subject 
to  atmospheric  temperatures  shall  be  de¬ 
signed  for  a  pressure  of  not  less  than  250 
pounds  per  square  inch  gauge. 

(2)  Where  cargo  tanks  are  lagged  as 
required  by  paragraph  (1)  (1)  of  this 
section,  the  tanks  shall  be  designed  for 
a  pressure  of  not  less  than  225  pounds 
per  square  inch  gauge. 

(3)  Refrigerated  cargo  tanks,  in  which 
the  temperature  of  the  liquid  ammonia 
is  maintained  below  the  normal  atmos¬ 
pheric  temperatures,  shall  be  designed 
for  a  pressure  of  not  less  than  the  vapor 
pressure  corresponding  to  the  tempera¬ 
ture  of  the  liquid  at  which  the  system  is 
to  be  maintained,  but  in  no  case  shall  the 
design  pressure  be  less  than  90  pounds 
per  square  inch  gauge. 

(e)  Each  tank  shall  be  provided  with 
not  less  than  a  12"  x  16"  or  a  15"  diam¬ 
eter  manhole  fitted  with  a  cover  located 
above  the  maximum  liquid  level  and  as 
close  to  the  top  of  the  tank  as  possible. 

(f)  (1)  Independent  tanks  shall  be 
arranged  in  the  barge  or  vessel  so  as  to 
provide  a  minimum  clearance  of  not  less 
than  24  inches  from  the  vessel’s  side  and 
not  less  than  15  inches  from  the  vessel's 
bottom.  Where  more  than  one  tank  is 
installed  in  a  vessel,  the  distance  between 
such  tanks  shall  be  not  less  than  15 
inches.  Alternate  provisions  may  be 
made  for  moving  such  tanks  to  provide 
adequate  inspection  and  maintenance  of 
the  vessel’s  structure  and  the  tanks. 

(2)  The  design  shall  show  the  manner 
in  which  the  tanks  are  to  be  installed, 
supported,  and  secured  in  the  barge  or 
vessel  and  shall  be  approved  prior  to 
installation.  Tanks  shall  be  supported 
in  steel  saddles  and  securely  anchored  in 
place.  If  the  tanks  are  required  to  be 
stress-relieved  no  appendages  shall  be 
welded  to  the  tanks  after  they  have  been 
stress-relieved. 

(3)  Tanks  may  be  located  in  dry  cargo 
holds  or  in  liquid  cargo  tanks  and  may  be 
installed  “on  deck”  or  “under  deck”  with 
the  tank  protruding  above  deck.  On  in¬ 
stallation  where  a  portion  of  the  tank  ex¬ 
tends  above  the  weather  deck,  provision 
shall  be  made  to  maintain  the  weather 
tightness  of  the  deck  except  that  vessels 
operating  on  protected  inland  waters 
may  have  tanks  located  in  the  holds  of 
hopper  type  barges  without  the  water¬ 
tightness  of  the  deck  being  maintained. 
All  tanks  shall  be  installed  with  the  man¬ 
hole  opening  located  above  the  weather 
deck. 

(4)  Sides  of  cargo  barges  shall  be 
provided  with  suitable  guards  as  an 
added  protection  against  the  cargo  tanks 
becoming  damaged  as  a  result  of  colli¬ 
sion. 

(5)  The  anhydrous  ammonia  tanks 
may  be  installed  in  the  bulk  liquid  cargo 


tanks  provided  the  liquid  surrounding 
the  anhydrous  ammonia  tanks  complies 
with  the  following  chemical  and  physi¬ 
cal  properties: 

(i)  Boiling  point  above  125*  F.  at  at¬ 
mospheric  pressure. 

(ii)  Inert  to  ammonia  at  100°  F.  at 
atmospheric  pressure. 

(iii)  Noncorrosive  in  the  liquid  and 
vapor  phase  to  the  ammonia  tanks  and 
piping. 

(g)  (1)  Upon  satisfactory  completion 
of  tests  and  inspection,  the  following 
marking,  at  least  %  inch  high,  shall  be 
stamped  into  the  metal  of  the  tank  or 
stamped  into  a  noncorrodible  name 
plate  permanently  attached  to  the  tank 
by  means  of  welding. 


Name  and  address  of  fabricator 
- - - - p.  8.  1.  - p.  8.  1. 

Design  pressure  Shop  test  pressure 


Inspector’s  number,  initials,  and  CG  symbol 

Manufacturer’s  serial  number 

-  - - U.  S.  gallons 

Date  of  manufacture  Water  capacity 

(2)  In  addition  to  the  markings  re¬ 
quired  to  be  stamped  on  the  tank,  the 
legend,  “Anhydrous  Ammonia  Only”, 
shall  be  stenciled  or  painted  in  black 
letters  approximately  4  inches  high  upon 
the  dome  or  upper  portion  of  the  tank. 

(3)  All  tank  inlet  and  outlet  connec¬ 
tions,  except  safety  relief  valves,  liquid 
level  gauging  devices,  and  pressure  gauges 
shall  be  labeled  to  designate  whether 
they  communicate  with  the  vapor  or 
liquid  space.  Labels  of  noncorrosive 
material  may  be  attached  to  valves. 

(4)  All  tank  markings  shall  be  perma¬ 
nently  and  legibly  stamped  in  a  readily 
visible  position.  If  the  tanks  are  lagged, 
the  markings  attached  to  the  tank  proper 
shall  be  duplicated  on  the  outside  jacket 
of  the  lagging. 

(h)  (1)  All  valves,  flanges,  fittings,  and 
accessory  equipment  shall  be  of  a  type 
suitable  for  use  with  anhydrous  am¬ 
monia,  and  shall  be  made  of  forged  steel, 
in  accordance  with  the  requirements  in 
Part  51  of  this  chapter  (Subchapter  F— 
Marine  Engineering).  Valves  shall  be 
fitted  vith  noncorrosive  material  suitable 
for  ammonia  service.  Valves,  flanges, 
and  pipe  fittings  shall  be  of  the  square 
or  round  ammonia  tongue  and  groove 
type  or  raised-face  American  Standard 
Association  300-pound  standard,  fitted 
with  suitable  soft  gasket  material. 
Welded  fittings  shall  be  used  wherever 
possible,  and  the  number  of  pipe  joints 
shall  be  held  to  a  minimum.  Nonfer- 
rous  materials,  such  as  copper,  copper 
alloys,  and  aluminum  alloys,  and  ferrous 
materials,  such  as  cast  iron  and  Grade  B 
cupola  malleable  iron  shall  not  be  used  in 
the  construction  of  valves,  fittings,  or 
accessory  equipment. 

(2)  Piping  shall  be  of  seamless  drawn 
steel  designed  for  the  maximum  pressure 
to  which  the  system  may  be  subjected  but 
in  no  case  shall  pipe  of  thickness  less 
than  American  Standards  Association 
Schedule  40  be  employed.  In  case  of 
piping  on  the  discharge  side  of  the  liquid 
pumps  or  vapor  compressors,  the  design 
shall  be  for  a  pressure  of  not  Jess  than  the 
pump  or  compressor  relief  valve  setting, 
or  provided  the  piping  is  not  fitted  with 


Thursday,  July  17,  1952 


FEDERAL  REGISTER 


6497 


relief  valves,  the  design  pressure  shall  not 
be  less  than  the  total  discharge  head  of 
the  pump  or  compressor. 

(3)  Each  tank  shall  be  provided  with 
the  necessary  fill  and  discharge  liquid 
and  vapor  shut-off  valves,  safety  valves, 
liquid  level  gauging  devices,  thermometer 
well,  and  pressure  gauges  which  shall 
be  grouped  in  the  smallest  practicable 
space  and  shall  be  suitably  protected 
against  mechanical  damage.  Other 
openings  in  tanks,  except  as  specifically 
permitted  in  the  regulations  in  this  sec¬ 
tion  are  prohibited. 

(4)  All  liquid  and  vapor  connections 
to  tanks,  except  safety  relief  valves  and 
liquid  level  gauging  devices  and  pres¬ 
sure  gauges  described  in  subparagraphs 
(7)  and  (8)  of  this  paragraph,  shall  be 
equipped  with  automatic  excess  flow 
valves,  or  in  lieu  thereof,  may  be  fitted 
with  quick  closing  internal  stop  valves. 
The  control  mechanism  for  such  valves 
shall  be  provided  with  a  secondary  con¬ 
trol  which  will  cause  the  internal  stop 
valves  to  close  automatically  in  case  the 
liquid  or  vapor  line  is  broken.  The  ex¬ 
cess  flow  or  internal  stop  valve  shall  be 
located  on  the  inside  of  the  tank  or  out¬ 
side  where  the  piping  enters  the  tank; 
in  the  latter  case,  installation  shall  be 
made  in  such  a  manner  that  any  undue 
strain  will  not  cause  breakage  between 
the  tank  and  the  excess  flow  or  internal 
stop  valve. 

(5)  Liquid  level  gauging  devices  shall 
be  of  the  following  types:  magnetic,  ro¬ 
tary  tube,  slip  tube,  fixed  tube,  auto¬ 
matic  float,  or  such  other  suitable  type 
as  may  be  approved  by  the  Comman¬ 
dant. 

(6)  All  liquid  level  gauging  devices 
shall  be  designed  to  indicate  the  maxi¬ 
mum  level  to  which  the  tank  may  be 
filled  with  liquid  at  temperatures  be¬ 
tween  20°  P.  and  130°  F. 

(7)  Gauging  devices  that  require 
bleeding  of  the  product  to  the  atmos¬ 
phere,  such  as  rotary  tube,  fixed  tube, 
and  slip  tube,  shall  be  so  designed  that 
the  bleed  valve  maximum  opening  is  not 
larger  than  a  No.  54  drill  size,  unless  pro¬ 
vided  with  an  excess  flow  valve. 

(8)  Pressure  gauge  connections  need 
not  be  equipped  with  excess  flow  valves 
if  the  openings  are  not  larger  than  a 
No.  54  drill  size. 

(9)  Where  possible,  provision  shall  be 
made  for  expansion  and  contraction  of 
piping  by  means  of  seamless  steel  pipe 
expansion  bends.  Special  consideration 
will  be  given  for  packless  type  expansion 
joints.  Slip  type  expansion  joints  are 
prohibited. 

(10)  Piping  shall  be  provided  with 
adequate  support  to  take  the  weight  of 
the  piping  off  the  valves  and  fittings. 

(i)  (1)  Each  tank  shall  be  fitted  with 
two  or  more  approved  safety  relief  valves 
of  either  the  internal  or  external  spring- 
loaded  type  suitable  for  ammonia  service. 

<2)  Each  safety  relief  valve  shall  be 
set  to  discharge  at  a  pressure  not  in  ex¬ 
cess  of  the  design  pressure  of  the  tank. 
The  combined  relieving  capacities  of  the 
safety  relief  valves  shall  be  such  as  to 
Prevent  a  rise  of  pressure  in  the  tank  of 
(Pore  than  10  percent  above  the  maxi¬ 
mum  allowable  pressure. 

(3)  The  minimum  required  rates  of 
discharge  of  the  safety  relief  valves  for 


each  tank  expressed  in  terms  of  cubic 
feet  per  minute  of  free  anhydrous  am¬ 
monia  at  60°  F.  and  atmospheric  pres¬ 
sure  shall  be  determined  by  converting 
the  actual  free  discharge  area  for  anhy¬ 
drous  ammonia,  as  calculated  by  Fet¬ 
terly’s  formula1  to  discharge  capacities 
using  the  orifice  flow  formula 1  and  em¬ 
ploying  the  physical  properties  of  the  gas 
(molecular  weight,  ratio  of  specific  heats 
and  absolute  temperature)  at  a  maxi¬ 
mum  relieving  pressure  of  5  percent  in 
excess  of  the  set  pressure  of  the  safety 
relief  valve. 

(4)  Prior  to  the  approval  of  safety  re¬ 
lief  valves  by  the  Commandant,  manu¬ 
facturers  shall  have  tests  conducted  or 
submit  satisfactory  evidence  that  such 
tests  have  been  conducted  and  approved 
by  the  Underwriters  Laboratories,  Inc.,  or 
by  a  properly  supervised  and  inspected 
testing  laboratory  acceptable  to  the  Com¬ 
mandant  relative  to  determining  the 
actual  relieving  capacity  at  various  pres¬ 
sures  cf  three  representative  samples  for 
each  size  of  each  design  or  type  of  safety 
relief  valve  submitted  for  approval.  The 
actual  relieving  capacity  shall  be  deter¬ 
mined  by  flow  tests  at  a  rated  pressure  of 
5  percent  in  excess  of  the  set  pressure  of 
the  valve.  A  table  of  relieving  capacities 
for  each  size  of  valve  for  which  approval 
is  requested  shall  be  submitted,  indicating 
actual  capacities  in  cubic  feet  per  minute 
of  anhydrous  ammonia  gas  and  equiva- 


1  Fetterly’s  formula : 

A  _  f  (£17x3.1416)  +2E]  yCxtr  t,  p T7f 
LXPX50  \  W7 

Where : 

A  —  free  discharge  area  of  the  safety  relief 
valve.  In  square  inches. 

D=  outside  diameter  of  tank,  in  feet. 

17=  overall  length  of  tank,  in  feet, 
area  of  end  of  tank,  In  square  feet. 
t  —t 

C=  1  ,  B.  t.  u.  transmitted  to  con- 

62.5 +20t 

tents  of  the  tank  per  square  foot  of 
tank  surface  per  hour  per  degree 
Fahrenheit  temperature  difference 
between  1,200°  F.  and  the  tempera¬ 
ture  of  the  contents. 

t,«=  flame  temperature  at  outside  of  the 
tank,  in  degrees  Fahrenheit  (1,200° 
F.-l.OOO0  F.). 

f,=  temperature  of  the  liquid  contents  in 
the  tank  corresponding  to  pressure 
P,  in  degrees  Fahrenheit. 

t«=  thickness  of  tank,  in  inches. 

P—  relieving  pressure  of  the  safety  relief 
valve,  105  percent  of  the  set  pressure 
of  the  safety  relief  valve  plus  14.7, 
in  pounds  per  square  inch  absolute. 

L=  latent  heat  of  vaporization  of  the 
liquid  portion  of  the  gas  at  pressure 
P,  in  B.  t.  u.  per  pound. 

W,=  density  of  steam  at  pressure  P,  in 
pounds  per  cubic  foot. 

W,=  density  of  the  gas  at  pressure  P,  in 
pounds  per  cubic  foot. 

Fetterly’s  formula  may  be  modified  for 
tank  sizes  above  a  DU  value  of  160  by  pro¬ 
portionately  reducing  the  flame  temperature 
tv  from  1,200°  F.  to  1,000°  F.  until  a  DU 
value  of  500  is  reached,  above  which  the 
flame  temperature  shall  remain  constant  at 
1,000°  F. 

*  The  expression  for  orifice  flow  corre¬ 
sponds  to  the  maximum  adiabatic  flow  of  an 
ideal  gas  through  a  frictionless  orifice  (coeffi¬ 
cient  of  discharge  of  unity)  when  the  back¬ 
pressure  on  the  discharge  side  is  less  than 
the  critical  pressure.  Allowance  should  be 
made  for  deviations  from  the  ideal  gas  laws 
at  the  relieving  pressure  P. 


lent  rates  of  discharge  for  free  air  cor¬ 
rected  to  60°  F.  and  atmospheric  pres¬ 
sure. 

(5)  Safety  relief  valves  shall  be  at¬ 
tached  to  the  tank  near  the  highest  point 
of  the  vapor  space.  Shut-off  valves  shall 
not  be  installed  between  the  tanks  and 
the  safety  relief  valves,  except  manifolds 
for  mounting  multiple  safety  relief  valves 
may  be  fitted  with  acceptable  interlock¬ 
ing  3-way  valves  so  arranged  at  all  times 
as  to  permit  at  any  position  of  the  3-way 
valve  an  unrestricted  flow  of  vapors 
through  at  least  one  port.  When  two 
safety  relief  valves  are  mounted  in  paral¬ 
lel  on  both  the  upper  outlets  of  the  3-way 
valve,  the  arrangement  shall  be  such  as  to 
permit  at  least  one  safety  relief  valve  to 
be  operative  at  all  times. 

(6)  (i)  Each  safety  relief  valve  instal¬ 
led  on  a  cargo  tank  shall  be  connected 
to  a  branch  vent  of  a  venting  system 
which  shall  be  constructed  so  that  the 
discharge  of  gas  will  be  directed  verti¬ 
cally  upward  to  a  point  at  least  10  feet 
above  the  weather  deck  or  above  the  top 
of  any  tank  or  house  located  above  the 
weather  deck.  The  capacity  of  branch 
vents  or  vent  headers  shall  depend  upon 
the  number  of  cargo  tanks  connected  to 
such  branch  or  header  and  upon  their 
total  safety  relief  valve  orifice  discharge 
areas  as  provided  for  in  the  following 
table: 

Percent  of  total 
Number  of  cargo  tanks:  discharge  area 


1  or  2 . 100 

3.  . 90 

4.  . 80 

5_ . 70 

6  or  more _  60 


(ii)  In  addition  to  the  requirement 
specified  in  subdivision  (i)  of  this  sub- 
paragraph,  the  size  of  the  branch  vents 
or  vent  holders  shall  be  such  that  the 
back  pressure  in  the  relief  valve  dis¬ 
charge  lines,  shall  not  be  more  than  10 
percent  of  the  safety  relief  valve  setting. 

(iii)  Return  bends  and  restrictive  pipe 
fittings  are  not  permitted.  Vents  and 
headers  shall  be  so  installed  as  to  prevent 
stresses  on  safety  relief  valve  mountings. 

(iv)  The  vent  discharge  riser  shall  be 
so  located  as  to  provide  protection  against 
mechanical  injury  and  such  discharge 
pipes  shall  be  fitted  with  loose  raincaps. 

(v)  No  valve  of  any  type  shall  be  fitted 
in  the  vent  pipe  betw’een  the  safety  re¬ 
lief  valve  and  the  vent  outlets.  Suitable 
provision  shall  be  made  for  draining  the 
discharge  pipe. 

(7)  Each  safety  relief  valve  shall  be 
marked  with  data  as  follows: 

(i)  Name  of  manufacturer. 

(ii)  Size  of  valve. 

(iii)  Pressure  rating  of  valve  and  set 
pressure. 

(iv)  Actual  rate  of  discharge  in  cubic 
feet  per  minute  of  the  gas  at  CO3  F.  and 
atmospheric  pressure. 

<8)  Each  safety  relief  valve  shall  be 
tested  in  the  presence  of  an  inspector 
before  being  placed  in  service.  The  tests 
shall  satisfactorily  indicate  that  the 
safety  relief  valve  will  start  to  discharge 
at  a  pressure  not  in  excess  of  the  design 
pressure  of  the  tank. 

(j)  The  filling  density,  or  the  percent 
ratio  of  the  liquefied  gas  that  may  be 
loaded  in  the  tank  to  the  weight  of  the 
water  the  tank  will  hold  at  60  F.,  shall 
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not  exceed  50  percent  for  unlagged  tanks 
and  57  percent  for  lagged  or  refrigerated 
tanks. 

(k)  (1)  The  cargo  tanks  shall  be  loaded 
or  unloaded  by  the  pressure  differential 
method.  Alternate  methods  of  filling  or 
discharging  the  lading  may  be  submitted 
for  approval. 

(2)  Where  cargo  barges  or  vessels  are 
provided  with  compressors  for  maintain¬ 
ing  the  pressure  differential  between  the 
shore  storage  tanks  and  cargo  tanks,  the 
following  procedure  for  unloading  and 
loading  the  tanks  shall  be  followed: 

(i)  In  loading  cargo  tanks,  the  com¬ 
pressor  shall  be  connected  to  the  vapor 
suction  line  on  the  cargo  tank  and  dis¬ 
charge  to  the  vapor  line  on  the  shore 
storage  tank.  The  connection  between 
the  liquid  line  on  the  shore  storage  tank 
and  the  unloading  line  on  the  barge  may 
be  made  by  wire  braided  armored  rubber 
hose  or  other  type  of  suitable  hose.  The 
hose  shall  be  designed  for  a  bursting  pres¬ 
sure  of  five  times  the  safety  relief  valve 
setting  and  be  hydrostatically  tested  to 
twice  the  setting  of  the  safety  relief 
valve. 

(ii)  During  loading  operations,  the 
pressure  differential  between  the  high 
and  low  side  of  the  compressor  shall 
be  not  more  than  50  p.  s.  i.  gauge. 

(iii)  When  the  pressure  differential 
has  dropped  to  between  5  and  10  p.  s.  i. 
indicating  that  all  of  the  liquid  has  been 
removed  from  the  shore  tanks,  the  com¬ 
pressor  suction  and  discharge  shall  be 
reversed  in  order  to  remove  the  remain¬ 
ing  gas  from  the  shore  tanks. 

(iv)  An  oil  separator,  relief  valve,  and 
pressure  gauge  shall  be  installed  on  each 
side  of  the  compressor. 

(v)  For  unloading  the  cargo  tanks,  the 
connections  shall  be  reversed  and  the 
compressor  shall  take  suction  on  the 
shore  tanks  and  discharge  through  the 
vapor  lines  to  the  cargo  tanks. 

(3>  A  diagrammatic  sketch  of  filling 
and  discharge  systems  shall  be  submitted 
for  approval. 

(l)  (1)  Lagged  tanks  shall  be  covered 
with  a  nonflammable  insulation  mate¬ 
rial  of  a  thickness  to  provide  a  thermal 
conductance  of  not  more  than  0.075 
B.  t.  u.  per  square  foot  per  degree 
Fahrenheit  differential  in  temperature 
per  hour.  The  entire  insulation  shall  be 
covered  with  a  sheet  metal  jacket  of  not 
less  than  0.083"  thickness  and  efficiently 
flashed  around  all  openings  so  as  to  be 
weathertight. 


(2)  Where  unlagged  tanks  are  in¬ 
stalled  in  insulated  holds  or  ’tween-deck 
spaces  such  tanks  shall  be  considered 
lagged  provided  the  thermal  conductance 
of  the  insulation  is  not  less  than  that 
required  by  subparagraph  (1)  of  this 
paragraph. 

(m)  (1)  Where  refrigerated  systems 
are  installed  to  maintain  the  tempera¬ 
ture  of  the  liquid  below  atmospheric,  at 
least  two  complete  refrigeration  plants 
automatically  started  and  stopped  by 
pressure  variations  within  the  tanks  shall 
be  provided,  each  to  be  complete  with 
the  necessary  auxiliaries  for  proper  op¬ 
eration.  The  capacity  of  each  refrig¬ 
eration  compressor  shall  be  sufficient  to 
maintain  the  vapor  pressure  in  the  tanks 
during  peak  atmospheric  temperature 
conditions  below  the  pressure  for  which 
thfe  tanks  are  designed. 

(2)  An  alternate  arrangement  may 
consist  of  three  compressors,  any  two  of 
which  shall  be  capable  of  maintaining 
the  vapor  pressure  in  the  tanks  during 
peak  atmospheric  temperature  condi¬ 
tions  below  the  pressure  for  which  the 
tanks  are  designed,  the  third  compressor 
acting  as  a  stand-by  unit. 

(3)  Refrigerated  tanks  shall  be  cov¬ 
ered  with  a  suitable  insulant  to  prevent 
sweating  of  the  tank  surfaces. 

(n)  (1)  Cargo  tanks  shall  be  examined 
and  retested  at  least  every  4  years 
in  the  presence  of  an  inspector.  The  ex¬ 
amination  shall  consist  of  a  thorough  in¬ 
ternal  and  external  examination,  except 
as  noted  in  subparagraph  (4)  of  this 
paragraph.  The  hydrostatic  test  shall 
be  equal  to  twice  the  design  pressure  of 
the  tank. 

(2)  The  safety  relief  valves  shall  be 
dismantled,  overhauled,  and  reset  at  the 
time  of  the  4-year  inspection.  Said 
valves  may  be  dismantled,  overhauled, 
and  reset  at  such  other  times  as  is  the 
desire  of  the  carrier;  provided  such  work 
is  done  with  the  cognizance  of  and  under 
such  conditions  as  are  agreed  upon  with 
the  Officer  in  Charge,  Marine  Inspection. 

(3>  Upon  satisfactory  completion  of 
the  test  at  the  time  of  the  4-year  in¬ 
spection,  the  inspector  shall  stamp  upon 
the  tank  the  date  and  other  identifica¬ 
tion  necessary  to  indicate  authority  for 
continued  use  of  the  cargo  tanks  and 
safety  relief  valves.  When  a  carrier  finds 
it  necessary  to  replace  a  safety  relief 
valve,  he  shall  report  the  change  in  writ¬ 


ing  to  the  Officer  in  Charge,  Marine  In¬ 
spection,  in  the  district  where  the  change 
took  place  or  at  the  first  port  of  call. 
The  replacement  shall  be  the  same  size, 
capacity,  and  material  as  the  replaced 
valve  and  shall  be  set  to  relieve  at  no 
more  than  the  design  pressure  of  the 
tank. 

(4)  In  addition  to  the  test  prescribed 
in  subparagraph  (1)  of  this  paragraph, 
each  lagged  tank  shall  be  subject  to  an 
external  inspection  at  least  once  every 
8  years  by  having  the  jacket  and 
lagging  removed.  If  the  jacket,  and 
lagging  are  not  removed  during  the  4- 
year  test,  the  tank  shall  hold  the  pre¬ 
scribed  hydrostatic  pressure  for  at  least 
20  minutes  without  any  pressure  drop. 

<o)  Each  cargo  tank  shall  be  electri¬ 
cally  grounded  to  the  hull.  The  cargo 
barge  or  vessel  shall  be  electrically  con¬ 
nected  to  the  shore  piping  prior  to  con¬ 
necting  the  cargo  hose. 

(p)  Repairs  involving  the  use  of  weld¬ 
ing  or  burning  equipment  shall  not  be 
undertaken  on  the  anhydrous  ammonia 
tanks  or  liquid  or  vapor  piping  while  the 
lading  in  either  liquid  or  vapor  form  is 
present  in  the  tanks. 

(q)  During  the  time  anhydrous  am¬ 
monia  is  laden  in  the  tanks  the  barge  or 
vessel  shall  be  under  constant  surveil¬ 
lance.  A  towing  vessel  engaged  in  trans¬ 
porting  such  barges  shall  not  leave  the 
barge  unattended  except  when  the  barge 
is  moored  at  a  pier,  wharf,  dock,  or  other 
terminal  and  then  only  if  such  facility 
is  provided  with  watchman  or  guard 
service.  When  the  barge  is  at  the  con¬ 
signor’s  or  consignee’s  terminal,  watch¬ 
man  or  guard  service  shall  be  provided 
by  said  consignor  or  consignee. 

(r>  The  Interstate  Commerce  Com¬ 
mission’s  standard  “Dangerous”  plac¬ 
ard  shall  be  displayed  in  four  locations 
on  the  barge  when  anhydrous  am¬ 
monia  is  laden  in  the  tanks.  A  placard 
shall  be  posted  approximately  amidships 
on  each  side  and  facing  outboard.  A 
placard  shall  be  posted  at  each  end  of  the 
barge  at  about  the  ends  of  the  tanks  fac¬ 
ing  outboard.  Racks  for  mounting  such 
placards  shall  be  so  arranged  as  to  pro¬ 
vide  clear  visibility  and  be  protected  from 
becoming  readily  damaged  or  obscured. 
After  unloading  and  before  a  tank  or 
tanks  are  gas-freed,  the  placard  shall  be 
reversed  to  show  the  “Dangerous-Empty” 
legend. 
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Heavier  than  air. 

shipped  at  a  low  pressure  gas. 
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RULES  AND  REGULATIONS 


,D  Group  I.  Radioactive  materials  thj 
that  emit  gamma  rays  only  or  both  gam-  su 
ma  and  electrically  charged  corpuscular  erf 

Group  II.  Radioactive  materials  fo 
thlt  emit  neutrons  and  either  or  both  ce 
types  of  radiation  characteristic  of  Group  co 

1  ^aMSroup  III.  Radioactive  materials 

that  emit  electrically  charged  corpuscular  se 

_QVC  nniv  i  e..  alpha  or  beta,  etc.,  or  er 
‘nv  other  radioactive  material  that  is  so  fc 
shielded  that  the  gamma  radiation  at  p 

the  surface  of  the  package  does  not  ex-  el 

ceed  10  milliroentgens  per  24  hours  at  p 
any  time  during  transportation.  ^ 

r  146  25-25  Exemptions  for  radioac -  t] 

live  materials,  (a)  Radioactive  mate-  „ 
rials  are  exempt  from  prescribed  pack¬ 
aging,  marking  other  than  the  name  of  g 
the  contents,  and  labeling  requirements  f 
provided  they  fulfill  all  of  the  follow  in0  ( 

conditions.  must  be  such  that  x 

♦here  can  be  no  leakage  of  radioactive  , 
materials  under  conditions  normally  in-  } 

cident  to  transportation.  .  j 

(2>  The  package  must  contain  no 
more  than  0  1  mifficuries  ■  of  radium,  or 

polonium  or  that  amount  o,  strontom 
89.  strontium  90,  or  barium  HO  whicn 
rii^intearates  at  a  rate  of  moie  than  o 
million  atoms  per  second;  or  that  amount 
of  any  other  radioactive  substance  whi i 
disintegrates  at  a  rate  of  more  than  53 
million  atoms  per  second. 

(3)  The  package  must  be  such  that  no 

any^urface  of  tire  package  must-be  less 

other  than 

linuids  such  as  instrument  or  clock  dials 
of  which  Radioactive  materials  are  a  com¬ 
ponent  part,  and  luminous  compounds. 

S  hen  securely  packed  in  strong  outs  de 
contone™  are  exempt  from  specification 
packaging,  marking  other  than  name  of 

contents,  and  labeling  requirements  pro¬ 
vided  the  gamma  radiation  at  «mysur 
face  of  the  package  is  less  than  10  mull 

roentgens  per  24  hours.  „ 

(c)  Radioactive  materials,  such  as 
ores,  residues,  etc.,  of  low  activity,  packed 
in  strong  tight  containers,  are  exempt 
from  specification  packaging,  marking 
other  than  name  of  contents,  and  label 
ing  requirements  for  transportation  on 
board  vessels  only  if  the  gamma  radia¬ 
tion  or  equivalent  at  any  point  m  any 
space  or  area  continuously  occupied  by 
passengers,  crew,  or  shipments  of  ani¬ 
mals  will  not  exceed  40  milliroentgens 
per  24  hours  at  any  time  during  trans¬ 
portation. 

*  14G  25-30  Packing  and  shielding  of 
radioactive  materials.  <a)  Not  more 
than  2  000  millicuries  of  radium,  poloni- 
urn  orTther  members  of  the  radium 
family  of  elements,  and  not  more  than 


>  In  determining  compliance  with  require¬ 
ment*  of  these  regulations,  all  measurements 
of  radiation  must  be  made  with  a  Landsverk- 
Wollan  Electrometer  Model  L-100,  or  equa  y 
efficient  standardized  meter. 

’For  purposes  of  the  regulations  In  this 
part  1  mtllicurie  is  that  amount  of  any  ra¬ 
dioactive  material  which  disintegrates  at  the 
rate  of  37  million  atoms  per  second. 


that  amount  of  any  other  radioactive  < 
substance  which  disintegrates  at  a  rate  rad 
Of  100  000  million  (1011)  atoms  per  second  len 
may  be  packed  in  one  outside  container  ( 
for  transportation  on  board  vess®ls*  J?  t 

cept  by  special  arrangements  and  under  r at 
conditions  approved  by  the  Commandant 
of  the  Coast  Guard. 

(b)  Radioactive  materials  that  pie  an 

sent  special  hazards  due  to  their  tend-  en 
ency  to  remain  fixed  in  the  human  body  ie< 
for  long  periods  of  time  (i.  e.,  ladium, 
plutonium,  and  radioactive  strontium,  di 
etc.)  must,  in  addition  to  the  packing  pa 
prescribed  in  this  subpart,  be  packed  in 
inside  metal  containers  (ICC  J* 

tion  2R )  or  other  containers  approved  by  ti 
the  Bureau  of  Explosives,  and  authonzed  ai 
by  the  Commandant  of  the  Coast  Guard.  j 
<c)  All  radioactive  materials  must  be  ot 
so  packed  and  shielded  that  the  degree  of  t 
fogging  of  undeveloped  film  under  con-  tl 
ditions  normally  incident  to  transporta-  P 
tion  (24  hours  at  15  feet  from  the  Pac 
aee)  will  not  exceed  that  produced  by  b 
11.5  milliroentgens  of  penetratmg  earn-  s 
ma  rays  of  radium  filtered  through  ,i  0 

inch  of  lead.  L 

(d)  The  design  and  preparation  of  tne  v 
package  must  be  such  that  there  will  be  t 
no  significant  radioactive  suiface  con  5 
tamination  of  any  part  of  the  container.  £ 

(e)  The  smallest  dimension  of  any  £ 
outside  shipping  container  for  radioac¬ 
tive  materials  must  not  be  less  than  4 

^D(f)  All  outside  shipping  containeis 
must  be  of  such  dergn  that  the  gamma 
radiation  will  not  exceed  200  milluoent- 
i  gens  per  hour  or  equivalent  at  any  po  nt 
!  of  readily  accessible  suiface.  Contain- 
’  ers  must  be  equipped  with  handles  and 
protective  devices  when  necessary  in  01- 
\  der  to  satisfy  this  requirement. 

3  (g)  The  outside  shipping  container 

for°radioactive  material  unless  sPec1^* 

J  cally  exempt  by  §  146  'Jc  spRcifi- 

®  (c).  must  be  a  wooden  box  (ICC specin 

1  ration  15A  or  15B),  fiber  drum  (ICC 
f  specification  21A),  or  a  fiberboard  box 
(ICC  specification  12B),  except  that 
equally  efficient  containers  may  be  u  e 
’  when  approved  by  the  Bureau  of  Ex- 
,  plosives  and  authorized  by  the  Comman- 
3  dant  of  the  Coast  Guafd. 

?  (h)  Radioactive  materials,  Group  I, 

l  liquid,  solid,  or  gaseous,  must  be  packed 
in  suitable  inside  containers  completely 
I  surrounded  by  a  shield  of  lead  or  o  her 
suitable  material  of  such  thickness  that 
at  any  time  during  transportation  the 
y  gamma  radiation  will  not  exceed  10  milli- 
f  roentgens  per  hour  at  a  distance  ol  one 
1  meter  (39.3  inches).  The  shield  must 
f  be  so  designed  that  it  will  not  break  or 
open  under  conditions  incident  to  tians- 
portation.  The  minimum  shielding  must 
of  be  sufficient  to  prevent  the  escape  of  any 
>re  primary  corpuscular  radiation  to  tne 
li-  exterior  of  the  outside  shipping  con- 
im  tainer. 

an  (j)  (1)  Radioactive  materials,  Group 
II  liquid,  solid,  or  gaseous,  must  be 
lr!“  packed  in  suitable  inside  containers  com- 
ric!  pletely  shielded  so  that  at  any  time  dui- 
aiiy  ing  transportation  the  radiation  meas¬ 
ured  at  right  angles  to  any  point  on  the 
thls  long  axis  of  the  shipping  container  will 
not  exceed  the  following  specified  limits: 
(i)  Gamma  radiation  of  10  mrhm. 


(ii)  Electrically  charged  corpuscular 
radiation  which  is  the  physical  equiva¬ 
lent  1  of  10  mrhm.  of  gamma  radiation 

(iii)  Neutron  radiation  which  is  the 
physical  equivalent  of  2  mrhm.  of  gamma 
radiation. 

(iv)  If  more  than  one  of  the  types  of 
radiation  named  in  subdivisions  (i>  (u), 
and/or  (iii)  of  this  subparagraph  is  pres¬ 
ent,  the  radiation  of  each  type  must  be 
reduced  by  shielding  so  that  the  total 
does  not  exceed  the  equivalent  of  sub¬ 
division  (i)  (ii).  or  (iii)  of  this  sub- 
na  ra  sr  ra  ph . 

(2)  The  shielding  must  be  designed  so 
as  to  maintain  its  efficiency  under  condi¬ 
tions  normally  incident  to  transportation 
and  must  provide  personnel  protection 
against  fast  or  slow  neutrons  and  all 
other  ionizing  radiation  originating  in 
the  radioactive  materials  or  any  part  of 
the  aggregate  constituting  the  complete 
package, 


§  146  25-35  Stowage  and  handling  on 
hoard  vessels,  (a)  Containers  of  poi¬ 
sonous  articles  offered  for  transportation 
on  board  vessels  shall,  when  taken  on 
board  a  vessel,  be  stowed  in  accordance 
with  the  provisions  applying  to  the  par¬ 
ticular  character  of  vessel  as  shown  in 
$5  146  25-100  to  146.25-400,  inclusive, 
and  with  the  detailed  regulations  for 
stowage  in  this  subpart. 

(b)  All  containers  of  radioactive  ma¬ 
terials  stowed  on  board  a  vessel  must  be 
efficiently  lashed,  chocked,  or  braced  to 
prevent  sifting  or  leakage  by  movement 
of  the  containers  in-any  direction. 

(c)  No  person  shall  remain  unneces¬ 
sarily  in  a  hold  or  compartment  or  close 
to  a  hold,  compartment,  or  deck  cargo 
space  containing  radioactive  materials 
and  the  shipper  must  furnish  the  camei 
with  such  information  and  equipment  as 
is  necessary  for  the  protection  of  the 
carrier’s  employees,  stevedores,  or  other 
persons  engaged  in  the  handling  of  such 
cargo  In  no  instance  shall  any  person 
who  must  necessarily  remain  in  a  hold, 
compartment,  or  in  the  proximity  ol  a 
hold,  compartment,  or  deck  cargo  space 
containing  radioactive  material  00 
exposed  to  a  total  of  more  than  300 
milliroentgens  of  gamma  radiation  01 
equivalent  in  any  7-day  period 

(d)  All  containers  of  radioactive  ma¬ 
terial  (red  label)  must  be  carried  by  the 
handles  when  handles  are  provided. 

5  146  25-40  Limitation  of  “On  deck 
stowage.  When  ‘On  deck  in  open  '  stow¬ 
age  is  permitted  for  any  substances  b> 
§§  146.25-100  to  146.25-400.  inclusive,  1 
shall  apply  only  to  the  waterproof  co  - 
;•  tainers  in  which  such  substances  ai 
packed. 

t  s  146.25-45  Limitation  on  all  stowage. 
r  (a )  Containers  of  poisonous  articles  s  y 
J  be  stowed  well  away  from  hvlng  quai  1  ei  ■ . 
refrigerated  cargo  and  foodstuffs  of  an 
description. 

I  ’For  the  purposes  of  theregulationslnthts 
e  part  the  “Physical  Equivalent  cjT  a  roentg 

-  is  that  dose  of  any  Ionizing  radiation 

-  results  in  the  absorption  In  tissue  of  ton  8 

-  energy  equivalent  to  93  ergs  per  gram  « 
t  ssue  This  is  approximately  the  dose  which 

e  {flmpsrted  to  St  tissue  by  1  roentgen  of 

II  gamma  or  X-rays  but  it  may  be  imparted^ 

i:  corpuscular  radiation  which  is  not  mea. 

In  terms  of  roentgens. 
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(b)  Cyanides,  or  cyanide  mixtures 
shall  not  be  stowed  with  corrosive  liquids. 

(c)  Enclosed  compartments  in  which 
are  stowed  any  extremely  dangerous 
poisons,  Class  A,  or  radioactive  materials. 
Class  D,  shall  not  be  left  open  to  entrance 
by  persons  unfamiliar  with  the  type  of 
cargo  being  transported. 

(d)  No  radioactive  materials.  Groups 
I.  II,  or  III,  rhall  be  stowed  on  board  a 
vessel  in  any  hold,  compartment,  or  deck 
space  so  that  the  total  gamma  radiation 
or  equivalent  in  any  space  or  area  con¬ 
tinuously  occupied  by  passengers,  crew, 
or  shipments  of  animals  will  exceed  40 
milliroentgens  per  24  hours  at  any  time 
during  transportation.  Any  hold,  com¬ 
partment,  or  enclosed  deck  space  con¬ 
taining  radioactive  materials  shall  be  so 
ventilated  that  there  will  be  no  accumu¬ 
lation  of  radioactive  gases  in  that  hold, 
compartment,  or  enclosed  deck  space. 

(e)  A  container  of  radioactive  mate¬ 
rials.  red  label  (Groups  I  and  II),  must 
not  be  placed  closer  than  15  feet  to  any 
package  containing  undeveloped  film. 
If  more  than  one  such  container  is  pres¬ 
ent.  the  distance  must  be  computed  from 
the  table  in  paragraph  (f )  of  this  section 
by  adding  the  number  of  units  shown 
on  the  labels  on  the  packages. 

(f)  The  distance  in  the  table  of  this 
paragraph  must  be  measured  from  the 
nearest  point  of  the  radioactive  material 
container  or  containers.  One  unit 
equals  1  milliroentgen  per  hour  at  a  dis¬ 
tance  of  1  meter  (39.3  inches)  for  hard 
gamma  radiation  or  the  amount  of  ra¬ 
diation  which  has  the  same  effect  on 
film  as  1  milliroentgen  per  hour  per 
meter  of  hard  gamma  rays  or  radium  of 
filtered  by  \k  inch  of  lead. 

Distances  for  Stowage 

Minimum  distance 
in  feet  to  nearest 
Total  number  of  units  undeveloped  film 

1  to  10 .  15 

11  to  20 .  20 

21  to  30 .  25 

31  to  40 .  30 

(g)  Not  more  than  40  units  of  radio¬ 
active  materials,  red  label  (Groups  I  and 
II),  shall  be  stowed  together  in  any  1 
area  or  place.  If  the  shipment  exceeds 
40  units,  a  distance  of  at  least  60  feet 
must  separate  increments  of  not  more 
than  40  units  each. 

§  146.25-50  Care  following  leakage  or 
sifting  of  poisonous  articles,  (a)  Com¬ 
partments  or  holds  in  which  have  been 
stowed  packages  containing  arsenic  or 
arsenical  compounds,  calcium  cyanide, 
potassium  cyanide,  or  sodium  cyanide,  or 
radioactive  ores  of  low  activity  shall,  in 
the  event  any  leakage  or  sifting  from  the 
containers  has  occurred,  be  thoroughly 
cleaned  after  the  cargo  is  unloaded  and 
before  the  hold  is  used  for  stow-age  of 
other  cargo. 


(b)  In  the  event  of  breakage  of  con¬ 
tainers  of  radioactive  materials,  other 
than  the  ores  of  low  activity  referred  to  in 
§  146.25-25  (c) ,  or  should  any  radioactive 
material,  other  than  the  ores  of  low 
activity  referred  to  in  §  146.25-25  (c), 
be  found  on  board  during  or  after  dis¬ 
charge,  the  section  of  the  vessel  contain¬ 
ing  this  cargo  must  be  isolated  as  far  as 
possible  from  danger  of  human  contact. 
No  persons  shall  be  allowed  to  handle  the 
material  or  to  remain  in  the  vicinity  un¬ 
til  qualified  personnel  are  present  to 
supervise.  Great  care  must  be  exercised 
to  prevent  radioactive  material  from  en¬ 
tering  the  body  through  contact,  in¬ 
halation.  or  by  any  other  means.  The 
shipper  and  the  District  Commander  of 
the  United  States  Coast  Guard  or  his 
authorized  representative  having  super¬ 
vision  over  the  port  or  place  where  the 
vessel  is  located  or  bound  should  be  noti¬ 
fied  immediately. 

(c)  Holds,  compartments,  decks, 
equipment,  or  any  other  areas  of  the 
vessel  contaminated  by  Class  D  Poisons, 
other  than  ores  of  low  activity,  through 
breakage,  fire,  etc.,  must  not  be  used 
again  until  decontaminated  by  qualified 
personnel. 

§  146.25-55  Exemptions  for  poisons. 
Class  B.  (a)  Poisonous  liquids,  Class  B, 
as  defined  in  this  subpart,  except  aniline 
oil.  chlorpicrin  and  chlorpicrin  mixtures 
containing  no  compressed  gas  or  poisons, 
liquid,  Class  A;  hydrocyanic  acid  solu¬ 
tions;  methyl  bromide;  motor  fuel  anti¬ 
knock  compound;  parathion;  phenyldi- 
chlorarsine;  tetraethyl  lead;  and 
thiophosgene;  in  tightly  closed  inside 
containers  securely  cushioned  when 
necessary  to  prevent  breakage,  and 
packed  as  follows  are  exempt  from  speci¬ 
fication  packaging,  marking  other  than 
name  of  contents,  and  labeling  require¬ 
ments  : 

(1)  In  glass  or  earthenware  contain¬ 
ers  not  over  l  quart  capacity  each,  or  in 
metal  containers  not  over  1  gallon  ca¬ 
pacity  each,  packed  in  strong  outside 
wooden  boxes  or  barrels. 

(2)  In  glass  or  earthenware  contain¬ 
ers  not  over  1  pint  capacity  each,  or  in 
metal  containers  not  over  1  quart  capac¬ 
ity  each,  packed  in  strong  outside  fiber- 
board  boxes. 

(b)  Poisonous  solids.  Class  B,  except 
cyanides,  other  than  those  specified  in 
paragraph  (c)  of  this  section,  and  beryl¬ 
lium  metal  powder,  in  tightly  closed  in¬ 
side  containers,  securely  cushioned  when 
necessary  to  prevent  breakage  and 
packed  as  follow’s  are  exempt  from  speci¬ 
fication  packaging,  marking  other  than 
name  of  contents,  and  labeling  require¬ 
ments: 

(1)  In  inside  glass,  earthenware  or 
composition  bottles  or  jars  or  metal  con¬ 


tainers  or  lock-corner  sliding-lid  wooden 
boxes,  of  not  over  5  pounds  capacity 
each,  or  chipboard,  pasteboard,  or  fiber 
cartons,  cans,  or  boxes,  of  not  over  1 
pound  capacity  each,  packed  in  outside 
wooden  or  fiberboard  boxes  or  wooden 
barrels  or  kegs.  Net  weight  of  contents 
of  outside  container  not  over  100  lbs. 

(2)  In  inside  chipboard,  pasteboard, 
or  fiber  cartons,  cans,  or  boxes,  of  not 
over  5  pounds  capacity  each,  packed  in 
outside  fiberboard  or  wooden  boxes.  Not 
more  than  5  of  these  cartons  shall  be 
packed  in  any  outside  container. 

(c)  Cyanides,  when  packed  and  de¬ 
scribed  as  follows,  are  exempted  from 
specification  packaging  and  labeling  re¬ 
quirements: 

(1)  Cyanides  or  cyanide  mixtures  in 
tightly  closed  glass,  earthenw'are  or 
metal  inside  containers  not  over  1  pound 
each,  securely  cushioned  when  necessary 
to  prevent  breakage,  and  packed  in  out¬ 
side  wooden  or  fiberboard  boxes,  or  in 
wooden  barrels.  Net  weight  of  cyanides 
or  cyanide  mixtures  in  any  outside  con¬ 
tainer  not  over  25  pounds. 

(2)  Cyanide  mixtures  in  tightly 
closed  glass,  earthenware,  or  metal  in¬ 
side  containers,  securely  cushioned  when 
necessary  to  prevent  breakage,  and 
packed  in  outside  wooden  or  fiberboard 
boxes,  or  in  wooden  barrels.  Net  weight 
of  cyanide  mixtures  in  any  outside  con¬ 
tainer,  not  over  5  pounds. 

(3)  Cyanides  of  copper,  zme,  lead  and 
silver. 

(d)  Such  limited  quantity  shipments 
may  be  accepted  on  board  all  vessels 
subject  to  the  regulations  in  this  part 
provided  the  bill  of  lading  or  other  ship¬ 
ping  paper  correctly  describes  the  arti¬ 
cle  in  accordance  with  the  true  name  as 
shown  in  the  commodity  list.  Stowage 
shall  be  “On  deck  under  cover”  or 
“Tween  decks”  in  a  compartment  not 
subject  to  artificial  heat. 

§  146.25-60  Cylinder  valve  protec¬ 
tion.  Cylinders  containing  a  Class  A 
extremely  dangerous  poison,  Class  B  less 
dangerous  poison  or  Class  C  tear  gas  or 
irritating  substance  when  offered  for 
transportation  on  board  vessels  shall  be 
fitted  with  valve  protection  caps  or  be  of 
dished  head  design  of  construction  with 
the  valve  recessed  into  the  cylinders  or 
otherwise  protected,  or  if  of  a  design 
other  than  “valve  cap”  or  "dished  head” 
the  cylinder  shall  be  boxed.  It  is  not 
required  that  such  outside  box  be  a  speci¬ 
fication  container.  If  the  box  be  of  solid 
construction  such  box  shall  be  marked 
“Inside  Packages  Comply  with  Prescribed 
Specifications”,  and  the  appropriate  la¬ 
bel  shall  be  affixed  thereto.  Cylinders 
constructed  with  valves  protruding  need 
not  be  fitted  with  valve  protection  caps 
when  such  cylinders  are  shipped  boxed. 
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Cylinders  as  prescribed  for  any 
compressed  gas  except  acety¬ 
lene. 
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10.  Sections  146.28-1  and  146.28-2  are 
amended  to  read  as  follows : 

S  146.28-1  Scope.  The  regulations 
contained  in  the  sections  under  the 
heading  “Subpart — Temporary  Amend¬ 
ments  to  Regulations”  are  supplemen¬ 
tary  and  amendatory  to  the  regulations 
in  this  part  and  are  effective  for  the 
duration  of  the  National  Emergency 
proclaimed  by  the  President  on  Decem¬ 
ber  16.  1950  (Proclamation  2914,  3  CFR, 
1950  Supp.),  except  as  hereafter  modi¬ 
fied  or  rescinded. 

5  146.28-2  Reused  single-trip  con¬ 
tainers.  Notwithstanding  the  provi¬ 
sions  of  §  146.05  10  (h),  single-trip  con¬ 
tainers  may  be,  for  the  duration  of  the 
National  Emergency  proclaimed  by  the 
President  on  December  16,  1950  (Proc¬ 
lamation  2914,  3  CFR.  1950  Supp.),  re¬ 
used  if  retested  and  approved  for  service 
in  accordance  with  the  regulations  of  the 
Interstate  Commerce  Commission  in  ef¬ 
fect  at  the  time  of  shipment. 

(R.  S.  4405.  as  amended,  4472,  as  amended; 
46  U.  S.  C.  375,  170.  Interpret  or  apply  sec. 
5.  55  Stat.  244,  245,  as  amended;  50  U.  S.  C. 
1275) 

11.  Section  146.28-3  The  Captain  of 
the  Port  to  establish  conditions  for  load¬ 
ing  and  unloading  cargo  is  canceled. 

12.  Section  146.28-5  Additional  con¬ 
tainers  for  cyanides  is  canceled. 

13.  Section  146.28-9  Additional  con¬ 
tainers  for  poisonous  solids  is  canceled. 

14.  Section  146.28-10  Additional  con¬ 
tainers  for  blasting  caps  is  canceled. 

15.  Section  146.28-11  Additional  con¬ 
tainers  for  airplanes  flares  is  canceled. 

16.  Section  146.28-12  Additional  con¬ 
tainers  for  empty  cartridge  cases  primed 
is  canceled. 

17.  Section  146.28-16  Additional  con¬ 
tainers  for  sodium  hydrosulfite  is  can¬ 
celed. 

18.  Section  146.28-18  Additional  con¬ 
tainers  for  batteries,  electric,  wet  is  can¬ 
celed. 

19.  Section  146.28-19  Additional  con¬ 
tainers  lor  nitrogen  dioxide,  liquid  ( ni¬ 
trogen  peroxide,  nitrogen  tetroxide )  is 
canceled. 

20.  Section  146.28-22  is  amended  to 
read  as  follows : 

8  146.28-22  Increase  of  weight  limita¬ 
tion  for  Class  B  poisonous  solids.  Class 
B  poisonous  solids  other  than  such  poi¬ 
sonous  solids  for  which  special  require¬ 
ments  are  prescribed  may  be  accepted 
for  transportation  on  board  vessels  when 
packed  in  metal  drums  (ICC-17E,  17H, 
and  37D)  having  a  gross  weight  not  over 
375  pounds  in  lieu  of  300  pounds  now 
specified. 

(R.  S.  4405,  as  amended,  4472,  as  amended; 
46  D.  S.  C.  375,  170.  Interpret  or  apply  sec. 
5.  55  Stat.  244,  245.  as  amended;  50  U.  S.  C. 
1275) 

21.  The  center  heading  following 
§  146.28-22  “Subpart — Transportation  of 
Military  Explosives  on  Board  Vessels 
During  Present  Emergency”  is  changed 
to  read  “Subpart — Transportation  of 
Military  Explosives  on  Board  Vessels 
During  National  Emergency  or  War.” 

(R.  S.  4405,  as  amended,  4472,  as  amended; 
46  U.  S.  C.  375,  170.  Interpret  or  apply  sec. 
5.  55  Stat.  244.  245,  as  amended;  50  U.  S.  C. 
1275) 


22.  Section  146.29-1  is  amended  to  read 
as  follows: 

§  146.29-1  Regulations  declared  inap¬ 
plicable.  Sections  146.02-11,  146.02-21, 
146.03-3,  146.06-9,  146.06-19.  146.09-1  to 
146.09-6,  Inclusive,  146.10-6  (b),  146.20- 
15  to  146.20-51,  inclusive,  146.20-85, 

146.20- 90,  146.20-100  to  146.20-300,  in¬ 
clusive,  146.23-4  (d),  146.23-7  (a),  (b), 
and  (c) :  146.24-55,  the  entries  “Chemi¬ 
cal  ammunition  containing  Class  ‘A’ 
poisons,  liquids  or  gases,”  “Chemical 
ammunition  containing  Class  *B’  poi. 
sons,  liquids  or  gases,”  and  “Chemical 
ammunition  containing  Class  ‘C’  liq¬ 
uids,  gases  or  solids,”  appearing  in  sec¬ 
tions  146.25-100,  146.25-200,  and  146.25- 
300,  146.27-3  to  146.27-6,  inclusive,  and 
146.27-100  are  hereby  declared  inappli¬ 
cable  to  the  transportation  of  military 
explosives  during  the  National  Emer¬ 
gency  proclaimed  by  the  President  on 
December  16,  1950  (Proclamation  2914, 
3  CFR,  1950  Supp.),  or  during  a  war 
in  which  the  United  States  may  be  en¬ 
gaged.  or  during  any  other  National 
Emergency  proclaimed  by  the  President. 

(R.  S.  4405,  as  amended,  4472,  as  amended, 
46  U.  S.  C.  375,  170.  Interpret  or  apply  sec. 
5.  55  Stat.  244,  245,  as  amended;  50  U.  S.  C. 
1275) 

23.  Section  146.29-3  is  amended  to 
read  as  follows: 

§  146.29-3  Effective  date.  The  regu¬ 
lations  contained  in  this  subpart  are 
hereby  declared  effective  during  the  Na¬ 
tional  Emergency  proclaimed  by  the 

President  on  16  December  1950  (Procla¬ 
mation  2914,  3  CFR,  1950  Supp.),  or 
during  a  war  in  which  the  United  States 
may  be  engaged  or  during  any  other  Na¬ 
tional  Emergency  proclaimed  by  the 

President. 

(R.  S.  4405,  as  amended,  4472,  as  amended, 
46  U.  S.  C.  375,  170.  Interpret  or  apply  sec. 
5,  55  Stat.  244,  245,  as  amended;  50  U.  S.  C. 
1275) 

24.  Section  146.29-6  is  amended  by 
changing  paragraph  (a)  and  subpara¬ 
graph  (b)  (6)  to  read  as  follows: 

§  146.29-6  Definitions  and  abbrevia¬ 
tions.  *  *  • 

(a)  Military  explosives.  Military  ex¬ 
plosives  consist  of  all  Interstate  Com¬ 
merce  Commission’s  Classes  A,  B,  and 
C  explosives  shipped  by,  for,  or  to  the 
Departments  of  the  Army,  Navy,  or  Air 
Force  of  the  United  States  Government, 
or  similar  types  of  explosives  shipped  by, 
for,  or  to  the  government  of  any  country 
whose  defense  is  deemed  vital  to  the  de¬ 
fense  of  the  United  States.  These  ex¬ 
plosives  are  divided  into  two  classes,  as 
follows : 

(1)  Ammunition.  Ammunition  con¬ 
sists  of  all  types  of  shells,  projectiles, 
cartridges,  grenades,  bombs,  mines,  tor¬ 
pedoes,  torpedo  warheads,  propellant 
powder  charges,  pyrotechnics,  rockets, 
chemical,  smoke  or  incendiary  ammuni¬ 
tion,  or  other  “made  up”  explosive  de¬ 
vices  that  are  utilized  by  the  armed 
forces  in  the  prosecution  of  a  war. 

(2)  Explosives  in  bulk.  Explosives  in 

bulk  consist  of  any  high  explosives,  black 
powder,  and  low  explosives  or  smokeless 
powder  in  accordance  with  the  defini¬ 
tions  in  §§  146.20-1,  146.20-7,  and 

146.20- 9,  when  such  substances  are 
shipped  in  containers  other  than  con¬ 


tainers  such  as  shells,  bombs,  grenades, 
mines,  torpedoes,  powder  bags  in  individ¬ 
ual  containers,  cartridges,  fuzes,  deto¬ 
nators.  caps,  primers,  and  similar  “made 
up”  ammunition  devices. 

(b)  Related  terms.  •  •  • 

(6)  Definitions  of  other  dangerous  ar¬ 
ticles.  For  definitions  of: 

(i)  Inflammable  liquids  see  §§  146.21-1 
and  146.21-5; 

(ii)  Inflammable  solids  and  oxidizing 
materials  see  88  146.22-1,  146.22-2,  and 
146  22-3 ' 

(iii)  Corrosive  liquids  see  §8  146.23-1 
and  146.23-2; 

(iv)  Compressed  gases  see  §8  146.24-1 
and  146.24-5; 

(v)  Poisons,  Class  A,  see  8  146.25-5, 
Class  B,  see  8  146.25-10,  Class  C,  see 
8  146.25-15; 

(vi)  Combustible  liquids  see 
88  146.26-1  and  146.26-2;  and, 

(vii)  Hazardous  articles  see  88  146.27- 
1  and  146.27-2. 

(R.  S.  4405.  as  amended,  4472,  as  amended;  46 
U.  S.  C.  375,  170.  Interpret  or  apply  sec.  5, 
55  Stat.  244,  245,  as  amended;  50  U.  S.  C. 
1275) 

25.  Section  146.29-23  is  amended  by 
changing  paragraph  (1)  to  read  as  fol¬ 
lows  : 

8  146.29-23  Handling  and  slinging  of 
explosives.  *  *  * 

(1)  Wire  rope  or  wire  rope  assemblies, 
including  splices  or  fittings  thereof,  used 
in  handling  ammunition  and  explosives 
shall  be  kept  bare  to  permit  ready  in¬ 
spection  of  its  safe  working  condition. 
Mechanical  type  endings  may  be  used  in 
lieu  of  hand  splices  provided  such  end¬ 
ings  have  a  minimum  breaking  strength 
equal  to  the  catalog  strength  of  wire  rope 
from  which  it  is  made. 

(R.  S.  4405,  as  amended,  4472,  as  amended, 
46  U.  S.  C.  375,  170.  Interpret  or  apply  sec. 
5,  55  Stat.  244,  245,  as  amended;  50  U.  S.  C. 
1275) 

26.  Section  146.29-100  is  amended  by 
changing  the  description  of  small  arms 
ammunition  (Class  I),  and  requirements 
regarding  “jato  units”  as  follows: 

(A)  The  “description”  for  Class  I 
(small-arms  ammunition  w/o  explosives 
bullets,  mechanical  time  fuze  w/o  booster 
and  like  items)  is  amended  by  changing 
it  to  read  as  follows: 

8  146.29-100  Military  ammunition  and 
explosives  in  bulk.  •  •  • 

DESCRIPTION 

Small  arms  ammunition  is  fixed  ammuni¬ 
tion  designed  to  be  fired  from  a  pistol,  re¬ 
volver,  rifle,  or  shotgun  held  by  the  hand,  or 
by  the  hand  and  shoulder,  or  machine  gun9 
of  caliber  less  than  .75,  or  blank  remover 
cartridges  for  pilot  seat  ejectors  and  canopy 
removing  catapults,  and  consists  of  a  metal¬ 
lic  or  paper  cartridge  case,  a  primer  and  a 
propelling  charge,  with  or  without  bullet, 
shot,  tear  gas  material,  tracer  components  or 
incendiary  compositions  or  mixtures,  but  not 
Including  bullets  loaded  with  high  explo¬ 
sives.1  (For  small  arms  ammunition  with 
explosive  bullets  or  projectiles  see  Class 
IV-B ) . 


1  The  U.  S.  Army  and  Navy  definition  is 
based  on  tactical  considerations.  This  Coast 
Guard  definition  shall  take  precedence  in  all 
cases  Involving  transportation,  handling  and 
stowage  as  cargo  on  board  merchant  vessels 
which  are  subject  to  the  regulations  in  tbla 
part. 
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A.  C.  Richmond, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Acting  Commandant. 
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RULES  AND  REGULATIONS 


TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

• 

Subchapter  G— Procurement 

Army  Procurement  Procedure 
MISCELLANEOUS  AMENDMENTS 

The  following  amendments  to  Sub¬ 
chapter  G  are  issued. 

Part  590 — General  Provisions 

Part  590  is  amended  as  indicated 
below : 

1.  Section  590.305  (c)  is  rescinded  and 
the  following  substituted  therefor: 

§  590.305  Specifications;  general. 
+  *  * 

(c)  Description  in  lieu  of  specifica¬ 
tions.  (1)A  Federal  or  Military  Specifi¬ 
cation  or  Standard  will  not  be  prepared 
when  it  is  not  in  the  best  interest  of  the 
Government  to  do  so.  Instances  where 
such  a  determination  may  be  economi¬ 
cally  sound  occur  when  the  volume  of 
procurement  is  not  sufficient  to  justify 
the  preparation  of  a  specification  or 
standard;  when  the  character  of  the  item 
is  of  minor  significance  and  purchasing 
offers  no  problem;  or  for  spare  parts, 
components,  or  materials  required  for 
repair  or  maintenance  of  existing  equip¬ 
ment;  or  for  similar  items  required  for 
maintenance  and  operation  of  existing 
facilities  or  installations. 

(2)  The  exceptions  outlined  in  sub- 
paragraph  (1)  of  this  paragraph  may  be 
described  in  proposals  or  contracts  by 
use  of  a  purchase  description,  provided 
it  adequately  specifies  all  of  the  essential 
requirements  of  the  item  or  items. 
When  the  product  cannot  be  adequately 
described  because  of  its  technically  in¬ 
volved  construction  or  composition,  the 
name  of  one  or  preferably  more  commer¬ 
cial  products  may  be  used,  followed  by 
the  words  “or  equal.”  so  as  not  to  limit 
competition  to  the  particular  make  or 
makes  specified.  Such  references  to 
manufacturers’  brand  names  and  num¬ 
bers  are  intended  to  be  descriptive,  but 
not  restrictive,  and  are  for  the  sole  pur¬ 
pose  of  indicating  to  prospective  bidders 
the  requirements  that  must  be  met. 

(3)  Heads  of  Procuring  Activities  will 
insure  that  necessary  discretion  is  exer¬ 
cised  in  preparation  of  purchase  descrip¬ 
tions,  evaluation  of  bids,  and  award  of 
contracts  when  such  descriptions  are 
used.  Repeated  use  of  a  purchase  de¬ 
scription  for  large  dollar  volume  pur¬ 
chases  of  any  item  other  than  one  of 
minor  significance  indicates  a  need  for  a 
specification.  In  these  instances,  neces¬ 
sary  action  will  be  taken  to  provide  for 
issuance  of  adequate  Military  or  Federal 
Specifications  as  appropriate.  Special 
precaution  will  be  exercised  to  prevent 
the  phrase  "or  equal”  being  used  to  pro¬ 
cure  proprietary  products  under  the 
guise  of  competitive  bidding  procedures, 
to  the  exclusion  of  other  similar  products 
at  least  of  equal  quality  and  perform¬ 
ance  that  meet  the  actual  needs.  Use 
of  the  phrase  "or  equal”  is  not  intended 
as  a  device  to  substantiate  a  determina¬ 
tion  that  no  other  product  is  equal  in 
quality  and  performance  to  the  product 
or  products  specifically  listed  in  the  in¬ 
vitation  for  bids  or  request  for  proposal. 


In  instances  where  a  proper  determina¬ 
tion  has  been  made  that  one,  and  only 
one,  supplier' can  furnish  the  required 
item  or  items,  procurement  should  be 
accomplished  by  negotiation  in  accord¬ 
ance  with  Part  402  of  this  title  and  Part 
592  of  this  chapter.  In  any  case  of  re¬ 
jection  of  low  bidder  offering  products 
“as  equal”  to  the  specific  product  or 
products  listed  in  an  invitation  for  bid  or 
request  for  proposal  followed  by  “or 
equal,”  determination  of  “equality”  will 
be  based  on  factual  data. 

2.  Subpart  H  is  rescinded  and  the  fol¬ 
lowing  substituted  therefor: 

SUBPART  H — PROCUREMENT  ACTION 
REPORTING 

§  590.800  Scope  of  subpart.  This 
subpart  sets  forth  (a)  instructions  for 
the  preparation  of  the  Procurement  Ac¬ 
tion  Report  and  (b)  reference  to  Muni¬ 
tions  Board  requirements  regarding 
actions  taken  under  the  authority  of 
Title  II,  First  War  Powers  Act,  1941,  as 
amended.  It  implements  the  Armed 
Services  Procurement  Regulation  gen¬ 
erally  rather  than  a  specific  part  or  sec¬ 
tion  thereof. 

§  590.801  General.  To  conform  with 
the  provisions  of  Public  Law  413,  80th 
Congress,  Armed  Services  Procurement 
Act  of  1947,  and  with  instructions  of  the 
President  of  the  United  States,  and  to 
provide  the  Assistant  Chief  of  Staff,  G-4, 
Department  of  the  Army,  with  manage¬ 
ment  data  essential  to  staff  control  over 
Army  procurement,  procurement  action 
reports  will  be  prepared  on  the  forms 
and  submitted  at  the  times  prescribed  in 
this  subpart.  Heads  of  Procuring  Ac¬ 
tivities  (as  defined  in  §  400.201-4  of  this 
title)  may  issue  implementing  instruc¬ 
tions,  as  required,  to  their  Contracting 
Officers.  A  copy  of  each  such  imple¬ 
mentation  will  be  forwarded,  as  issued, 
to  the  Assistant  Chief  of  Staff,  G-4,  De¬ 
partment  of  the  Army.  Attn:  Chief,  Pur¬ 
chases  Branch. 

§  590.802  Data  to  be  included.  Data 
reported  will  cover  all  procurement  ac¬ 
tions  (see  §  590.807)  transacted  under 
the  provisions  of  the  Armed  Services 
Procurement  Regulation  and  this  proce¬ 
dure  by  all  Contracting  Officers  of  the 
Army  Establishment.  Procurement  ac¬ 
tions  for  civil  functions,  such  as  Engi¬ 
neers  Civil  Works  and  Alaskan  Commu¬ 
nications  System,  are  not  included  in 
this  reporting  requirement. 

§  590.803  Forms.  Reports  will  be 
prepared  on  DA  Form  337  (Procurement 
Action  Report,  Monthly  Summary)  and 
DD  Form  350  (individual  Procurement 
Action  Report)  (Reports  Control  Symbol 
CSGLD-525).  Supply  of  forms  will  be 
requisitioned  through  normal  publica¬ 
tions  supply  channels. 

§  590.804  Number  of  copies  and 
routing,  (a)  The  original  of  each  DD 
Form  350  will  be  forwarded  to  the  Assist¬ 
ant  Chief  of  Staff,  G-4.  Department  of 
the  Army,  Attn:  Chief,  Purchases 
Branch,  in  all  cases  except  where  the 
head  of  a  technical  service  required  the 
original  of  the  report  for  coding  pur¬ 
poses.  In  cases  where  the  original  of 
the  report  is  forwarded  to  the  head  of 
the  technical  service,  a  copy  of  the 


report  will  be  forwarded  to  the  Assistant 
Chief  of  Staff,  G-4,  Department  of  the 
Army.  Attn:  Chief,  Purchases  Branch. 
Heads  of  Procuring  Activities  may  re¬ 
quire  extra  copies  of  DD  Form  350  to  be 
furnished  by  their  Contracting  Officers. 
The  original  of  DA  Form  377  will  be  for¬ 
warded  to  the  Assistant  Chief  of  Staff, 
G-4,  Department  of  the  Army,  Attn: 
Chief,  Purchases  Branch,  and  a  copy  of 
the  report  will  be  forwarded  to  the  appro¬ 
priate  Heads  of  Procuring  Activities. 
Letters  of  transmittal  to  accompany  sub¬ 
mission  of  both  the  individual  and 
monthly  reports  will  not  be  used. 

(b)  For  each  unclassified  or  restricted 
procurement  action  having  a  value  of 
over  $10,000  and  subject  to  the  Walsh- 
Healey  Public  Contracts  Act  (Subpart  F, 
Part  411  of  this  title),  two  additional 
copies  of  the  top  portion  of  DD  Form 
350  (first  13  items)  will  be  prepared  by 
the  installation  which  effects  the  pro¬ 
curement  and  forwarded  direct  to  De¬ 
partment  of  Labor,  Washington  25.  D.  C., 
Attn:  Wage,  Hour  and  Public  Contracts 
Division.  These  additional  copies  will 
not  be  prepared  for  actions  bearing  a 
security  classification  higher  than 
restricted. 

(c)  One  additional  copy  of  DD  Form 
350  wrill  be  submitted  to  the  Assistant 
Chief  of  Staff,  G-4,  Department  of  the 
Army,  Attn:  Chief,  Purchases  Branch, 
when  the  dollar  value  of  the  action  re¬ 
ported  is  $500,000  or  more. 

(d)  One  additional  copy  of  DD  Form 
350  will  be  submitted  to  the  Assistant 
Chief  of  Staff,  G-4,  Department  of  the 
Army,  Attn:  Chief,  Purchases  Branch, 
in  the  case  of  each  action  involving 
Mutual  Security  Assistance  funds,  in¬ 
cluding  purchases  made  within  or  out¬ 
side  the  United  States  with  such  funds. 

(e)  A  supplementary  report  will  be 
prepared  for  each  contract  or  amend¬ 
ment  involving  new  procurement  for 
$1,000,000  or  more  to  be  performed  in 
labor  shortage  areas  (those  classified  in 
Group  I  by  the  Department  of  Labor). 
Four  copies  of  this  supplementary  report 
will  be  appended  to  the  four  additional 
copies  of  DD  Form  350  and  forwarded 
to  Assistant  Chief  of  Staff,  G-4,  Depart¬ 
ment  of  the  Army,  Attn:  Chief,  Pur¬ 
chases  Branch.  The  supplementary  re¬ 
port  will  contain  the  following  informa¬ 
tion: 

(1)  Manpower  requirements  (on  basis 
of  information  obtained  from  contrac¬ 
tor). 

(i)  Current  total  employment  (num¬ 
ber  of  persons)  of  contractor  at  place  of 
manufacture  shown  in  item  6  of  DD 
Form  350.  Indicate  month. 

(ii)  Estimated  employment  at  the 
same  facility  for  work  solely  on  the  new 
contract  during  the  peak  month  of  op¬ 
eration  on  that  contract.  State  month 
and  year. 

(iii)  Net  additional  manpower  re¬ 
quired  (actual  new  hires)  at  the  same 
facility  for  work  on  new  contract  to  at¬ 
tain  employment  shown  in  subdivision 
(ii)  of  this  subparagraph.  (This  figure 
cannot  be  larger  than  the  figures  noted 
in  subdivision  (ii)  of  this  subparagraph 
but  may  in  some  instances  be  smaller  due 
to  transfer  of  employees  from  other 
military  or  civilian  work  which  is  phasing 
out.) 
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(2)  If  the  entry  in  subparagraph  (1)' 
(iii)  of  this  paragraph  is  200  or  more: 

(i)  A  brief  statement  of  information 
and  advice  furnished  by  local  Employ¬ 
ment  Service  Office. 

(ii)  A  brief  explanation  of  the  over¬ 
riding  factors  which  made  placement  of 
the  contract  in  the  labor  shortage  area 
necessary  or  advisable  despite  adverse 
manpower  conditions.  (In  the  case  of 
formally  advertised  procurements,  the 
making  of  an  award,  pursuant  to  existing 
procurement  directives,  to  a  Contractor 
located  in  a  Group  I  area  will  be  consid¬ 
ered  as  a  sufficient  overriding  factor  for 
this  purpose.) 

§  590.805  Frequency  and  due  dates. 
The  procurement  action  reporting  forms 
(DD  Form  350  and  DA  Form  377)  will  be 
submitted  as  follows: 

(a)  Class  I  installations  and  activities 
will  forward  the  original  DA  Form  377 
and  the  original  of  each  DD  Form  350  at 
the  same  time.  These  forms  for  the 
completed  calendar  month  will  be  for¬ 
warded  not  later  thairthe  5th  day  of  the 
following  month. 

(b)  Class  II  installations  and  activ¬ 
ities  will  prepare  DD  Form  350  for  each 
reportable  procurement  action  and  for¬ 
ward  this  form  within  four  working  days 
after  the  date  an  individual  action  as 
described  in  8  590.807  is  transacted.  DA 
Form  377  will  be  forwarded  not  later 
than  the  10th  day  of  the  following 
month.  (See  §  590.809  (a).) 

(c)  Oversea  Purchasing  Offices  will 
prepare  DD  Form  350  for  each  report- 
able  procurement  action  and  forward 
this  form  within  four  working  days  after 
the  date  an  individual  action  as  de¬ 
scribed  in  §  590.807  is  transacted.  DA 
Form  377  will  be  forwarded  not  later 
than  the  10th  day  of  the  following 
month.  (See  §  590.809  (a).) 

(d)  As  soon  as  practicable  after  an 
Individual  procurement  action  is  trans¬ 
acted,  the  additional  copies  of  DD  Form 
350  with  attached  four  copies  of  supple¬ 
mentary  report  required  by  §  590.804  (e), 
will  be  forwarded  by  procuring  installa¬ 
tions  of  the  Army  establishments  in  the 
continental  United  States  to  the  Assist¬ 
ant  Chief  of  Staff,  G-4,  Department  of 
the  Army  (Chief,  Purchases  Branch). 
However,  submission  of  these  extra 
copies  and  the  attached  report  will  not 
be  allowed  to  delay  transmission  of  the 
other  copies  of  DD  Form  350  within  the 
required  period. 

(e)  Negative  DA  Forms  377  will  be 
submitted  by  all  reporting  activities 
when  appropriate. 

§  590.806  Reporting  activities.  The 
Procurement  Action  Report  (DA  Form 
377  and  DD  Form  350)  will  be  prepared 
by  all  Contracting  Officers  of  the  Army 
Establishment  in  the  continental  United 
States,  its  Territories  and  possessions, 
major  oversea  commands,  attaches  and 
foreign  missions),  designated  as  such 
pursuant  to  §  590.450,  transacting  pur¬ 
chases,  procurements  or  executing  con¬ 
tracts  payable  from  appropriated  funds 
(§  590,251). 

§  590.807  Procurement  actions  to  be 
reported,  (a)  A  “procurement  action" 
means  any  type  of  agreement  or  order 
for  the  procurement  of  supplies  or  serv¬ 


ices  which  obligates  funds  as  set  forth  in 
§  590.806.  It  includes,  by  way  of  descrip¬ 
tion  and  without  limitation,  awards  and 
notices  of  awards;  contracts  of  a  fixed- 
price,  cost,  cost-plus-a-fixed-fee,  ex¬ 
change,  or  time  and  material;  delivery 
orders,  job  orders,  task  orders  or  task 
letters  issued  against  open  end  or  in¬ 
definite  quantity  contracts;  letter  orders, 
letters  of  intent,  and  purchase  orders. 
It  includes  modifications  (amendments, 
change  orders,  and  supplemental  agree¬ 
ments)  with  respect  to  any  of  the  fore¬ 
going  (Subpart  D,  Part  402  of  this  title) . 
It  also  includes  the  purchasing,  renting, 
leasing,  or  otherwise  obtaining  supplies 
or  services  from  either  private  sources  or 
Governmental  agencies  outside  the  De¬ 
partment  of  Defense.  (For  interdepart¬ 
mental  procurement  see  §590.808,  Item 
15.)  It  includes  requisitions  transfer¬ 
ring  supplies  or  services  within,  or  be¬ 
tween  the  military  departments  or  the 
joint  procurement  agencies  of  the  De¬ 
partment  of  Defense.  (For  interservice 
procurement,  see  §  590.808,  Item  15.) 

(b)  Term  contracts,  open-end  con¬ 
tracts,  indefinite  quantity  contracts,  or 
agreements  for  obtaining  supplies,  which 
do  not  include  specific  quantities  or  total 
dollar  value,  will  not  be  reported  by  the 
activity  which  executes  such  contract. 
Activities  which  execute  individual  pur¬ 
chase  instruments  or  orders  against  such 
contracts  will  report  each  individual 
action  of  $10,000  or  over  on  DD  Form  350 
and  will  report  the  sum  of  all  purchases 
irrespective  of  dollar  value  on  DA  Form 
377.  Similarly,  job  orders  against  Army 
Establishment  manufacturing  installa¬ 
tions  will  not  be  reported,  but  contracts 
for  materials  necessary  to  accomplish 
the  job  order  will  be  reported. 

(c)  Except  as  indicated  in  paragraph 
(d  >  of- this  section  DD  Form  350  will  be 
submitted  for  individual  procurement 
actions  where  the  dollar  value  is  $10,000 
or  more.  Except  as  indicated  in  para¬ 
graph  (d)  of  this  section  DD,  Form  350 
will  be  submitted  for  each  modification 
(amendment,  change  order,  or  supple¬ 
mental  agreement)  increasing  or  de¬ 
creasing  the  value  of  a  contract  by 
$10,000  or  more,  regardless  of  value  of 
basic  contract  and  regardless  of  whether 
basic  contract  was  executed  prior  to 
effective  date  of  Public  Law  413,  80th 
Congress  (May  19,  1948). 

(d)  The  following  procurement  ac¬ 
tions  or  modifications  thereto  will  be 
reported  in  every  instance  without  re¬ 
gard  to  any  dollar  value  limitation: 

(1)  Action  negotiated  under  section  2 
(c)  (1)  which  prior  to  the  declaration  of 
the  National  Emergency  would  have  been 
negotiated  under  sections  2  (c)  (11)  and 
2  (c)  (16)  of  Public  Law  413; 

(2)  All  procurement  actions  involving 
MSA  funds; 

(3)  All  letter  contracts; 

(4)  Definitive  contracts  superseding 
letter  contracts  regardless  of  whether 
additional  funds  are  obligated. 

§  590.808  Instructions  for  preparation 
of  DD  Form  350  ( Individual  Procurement 
Action  Report) — (a)  Item  1;  report 
number.  This  number  will  represent  the 
serial  number  of  DD  Form  350  submitted 
by  each  office,  Installation,  activity,  or 
individual  within  the  current  fiscal  year. 


suffixed  by  the  last  two  digits  of  the  fiscal 
year.  The  report  covering  the  first  pro¬ 
curement  action  taken  in  fiscal  year  1953 
by  each  office  will  bear  the  number 
“1-53,”  and  consecutively  thereafter  for 
subsequent  procurement  actions.  The 
report  covering  the  first  procurement  ac¬ 
tion  taken  in  each  succeeding  fiscal  year, 
beginning  July  1,  will  again  bear  the 
number  ‘‘1,”  followed  by  the  last  two 
digits  of  the  fiscal  year.  The  numbering 
will  be  in  accordance  with  the  date  of 
the  report.  Item  39,  and  not  according  to 
the  date  of  the  procurement  action,  Item 
11.  If  the  report  covers  a  modification 
(amendment,  change  order,  or  supple¬ 
mental  agreement)  with  respect  to  a 
procurement  action  previously  reported, 
also  enter  the  number  of  the  most  recent 
procurement  action  report  number  re¬ 
lated  to  the  contract  involved. 

(b)  Item  2 ;  department.  Enter  "Army" 
if  not  so  pre-printed. 

(c)  Item  3;  bureau,  technical  service, 
or  command.  Enter  the  name  of  the 
Procuring  Activity  having  responsibility 
for  the  procurement  action;  such  as 
Quartermaster  Corps,  European  Com¬ 
mand,  Third  Army,  National  Guard,  etc. 
(See  §  590.809  (d>.) 

(d)  Item  4;  procuring  office  and  ad¬ 
dress.  Enter  title,  address,  and  station 
number  in  sufficient  detail  to  establish 
readily  the  identity  of  the  office,  installa¬ 
tion,  activity,  or  individual  preparing  the 
report. 

(e)  Item  5a;  contractor  name  and 
business  address.  Enter  the  name  and 
business  address,  including  street  or  post 
office  box,  of  the  contractor  or  vendor 
with  whom  the  procurement  action  was 
transacted. 

(f)  Item  5b;  division  of.  In  cases 
where  the  contractor  or  vendor  identi¬ 
fies  himself  as  a  division  of  a  parent  com¬ 
pany,  enter  the  name  of  the  present  com¬ 
pany  concerned. 

(g)  Item  6;  place  of  manufacture. 
Enter  the  actual  location  of  the  vendor's 
place  of  business  from  which  the  items 
will  be  supplied  or  the  plant  in  which 
the  items  will  be  produced.  If  the  items 
are  to  be  supplied  from  a  vendor  or  plant 
to  w7hich  the  contractor  subcontracts  the 
order,  or  for  which  the  contractor  acts 
as  a  broker  or  factor,  the  name  and  loca¬ 
tion  of  the  vendor  or  plant  from  which 
the  items  will  be  supplied  will  be  entered. 
In  case  of  construction  and  design  con¬ 
tracts,  enter  actual  site  of  construction 
and  design.  If  more  than  one  location 
is  entered,  and  one  of  the  locations  is  a 
surplus  labor  area,  the  surplus  labor  area 
must  be  listed  first.  (See  Item  17.)  If 
the  supply  or  production  source  is  un¬ 
known,  not  available,  or  identical  with 
Item  5a,  so  indicate. 

(h)  Item  7;  contractual  instrument 
number.  Enter  the  complete  number  of 
the  contract  to  which  this  report  pertains 
in  accordance  with  §  590.603. 

(i)  Item  8;  kind  of  procurement  ac¬ 
tion.  Place  an  “X"  mark  in  the  appro¬ 
priate  box  to  show  whether: 

(1)  Action  is  a  preliminary  instru¬ 
ment  such  as  a  letter  of  intent  or  letter 
contract; 

(2)  Action  is  a  new  definitive  contract 
(includes  Purchase  Order  and  notice  of 
award) ; 
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(3)  Action  is  a  definitive  contract 
superseding  a  preliminary  instrument, 
if  this  is  the  case,  record  under  item  10 
only  the  change  (debit  or  credit)  from 
value  reported  for  preliminary  instru¬ 
ment;  (if  there  is  no  change  in  dollar 
value  from  the  preliminary  instrument, 
the  report  must  still  be  prepared  and 
submitted,  but  no  entry  will  be  made  in 
Item  10) ; 

<4)  Action  is  an  order  other  than 
Purchase  Order  such  as  Job  Order,  Task 
Order,  or  Delivery  Order  against  open- 
end  contracts; 

(5  >  If  the  action  is  a  modification, 
place  another  “X"  mark  in  the  appro¬ 
priate  box  to  show  whether  it  is  an 
amendment, 

(6)  Change  order  or, 

(7)  Supplemental  agreement,  and 
enter  the  number  thereof. 

(j)  Item  9a;  item  number.  For  iden¬ 
tification  of  item  numbers  in  block  25  on 
all  procurements  involving  MSA  funds. 

<k)  Item  9b;  description  of  commodity 
or  service  and  end  use  of  commodity. 
Enter  a  brief,  explicit  description  of  the 
major  items  being  procured.  This  de¬ 
scription  must  be  in  sufficient  detail  to 
permit  identification  of  the  commodity 
for  determining  purchase  assignment. 
In  making  this  determination,  the  use 
of  the  commodity  is  frequently  a  decid¬ 
ing  factor,  especially  in  the  case  of  spare 
parts  for  trucks,  for  radios,  for  clocks, 
etc.  Accordingly,  the  use  of  the  com¬ 
modity  will  be  indicated,  where  applica¬ 
ble,  in  addition  to  the  brief  description 
of  the  item.  Heads  of  Procuring  Activi¬ 
ties  may  require,  by  supplemental  in¬ 
structions,  detailed  lists  of  all  the 
separate  items  to  be  appended.  If  the 
description  of  the  item  bears  a  security 
classification,  enter  only  the  word 
“classified.” 

(1)  Item  9c;  U7iit.  Enter,  if  practica¬ 
ble,  the  unit  of  measure  of  the  item  being 
procured:  viz,  each,  ton,  square  feet,  etc. 

(m>  Item  9d;  quantity.  Enter,  if 
practicable,  the  quantity  of  the  item 
being  procured.  In  case  of  amendments 
or  supplemental  agreements  enter  only 
the  increase  or  decrease  in  quantity. 

(n)  Item  9e;  unit  price.  Insert  unit 
price  which  appears  in  the  contract. 

(o)  Item  9f;  commodity  code  or  class. 
Use  first  two  digits  of  the  Standard  Com¬ 
modity  Code  Classification,  Volume  No. 
1.  1946. 

(p)  Item  9g;  DDCP  No.  A  notation 
will  be  made  in  item  9g  showing  the 
Department  of  Defense  Claimant  Pro¬ 
gram  Code  Number  (applicable  to  use  of 
DO  ratings) ;  this  may  be  abbreviated  as 
DDCP  04.  etc. 

(q)  Item  10;  value  of  procurement  ac¬ 
tion.  Enter  the  total  value  (in  whole 
dollars  only  omitting  cents)  of  the  pro¬ 
curement  action  being  reported  on  the 
form.  If  the  action  is  a  modification 
(amendment,  change  order,  or  supple¬ 
mental  agreement),  enter  for  this  item 
only  the  value  of  the  specific  action  be¬ 
ing  reported.  If  an  increase,  indicate 
by  the  symbol  DD  (for  debit),  if  a  de¬ 
crease.  indicate  by  the  symbol  CR  (for 
credit).  Contracts  terminated  for  any 
reason  will 'be  reported  as  decreases. 
The  new  contract  or  purchase  against  a 
defaulting  contractor  will  then  be  re¬ 
ported  in  the  usual  manner. 


(r)  Item  11;  date  of  procurement  ac¬ 
tion.  Enter  the  day,  month,  and  year 
the  procurement  action  (as  defined  in 
§  590.807  (a))  was  taken.  This  should 
be  the  date  upon  which  a  binding  agree¬ 
ment  was  reached. 

(s)  Item  12;  estimated  completion 
date.  Enter  month  and  year  provided  in 
the  contract  for  the  completion  of  the 
contract  or,  if  such  date  is  not  included 
in  the  contract,  an  estimated  date  on 
which  performance  under  the  contract 
is  expected  to  be  completed. 

(t)  Item  13;  contract  subject  to 
Walsh-Healey  Act.  Place  an  “X”  mark 
in  appropriate  box  to  show  whether  con¬ 
tract  is  subject  to  Walsh-Healey  Public 
Contracts  Act  in  accordance  with  Sub¬ 
part  F,  Part  411  of  this  title.  If  contract 
is  subject  to  Walsh-Healey  Public  Con¬ 
tracts  Act,  place  an  “X”  in  appropriate 
box  to  show  whether  contractor  is  manu¬ 
facturer  or  regular  dealer  in  accordance 
with  §  400.201-9  of  this  title  and 
§  590.201-9.  Generally,  the  Walsh- 
Healey  Public  Contracts  Act  is  not  ap¬ 
plicable  to  procurement  effected  outside 
the  United  States,  its  territories  and 
possessions  (see  §  601.602  of  this 
chapter ) . 

(u)  Item  14;  appropriation  identifica¬ 
tion.  Enter  the  appropriation  identifi¬ 
cations  limited  to  the  following  serial 
numbers  and  in  the  exact  order  specified 
in  this  paragraph.  Enter  opposite  each 
appropriation  identification  the  corre¬ 
sponding  dollar  obligation.  Where  more 
than  five  different  appropriation  symbols 
are  involved,  enter  only  the  five  against 
which  the  largest  obligations  are  being 
made.  However,  all  MSAP  obligations 
will  be  listed  regardless  of  the  number 
of  obligations.  When  there  is  insufficient 
space  to  enter  the  appropriation  iden¬ 
tification  in  Item  14,  the  space  provided 
in  Item  24  “Remarks,’’  may  be  used. 

(1)  Appropriation  number. 

(2)  Project  number. 

(3)  Object  class. 

(4)  Operating  agency. 

Do  not  include  any  other  numbers  such 
as  special  limitations,  allotment  serial 
numbers,  special  codes,  etc.,  unless  spe¬ 
cifically  directed  by  the  Head  of  the 
Procuring  Activity  concerned. 

(v)  Item  15;  contract  placement. 
Place  an  “X”  mark  in  appropriate  box 
to  show  whether  action  is: 

(1)  Interservice.  The  term  “inter¬ 
service”  refers  to  procurements  within 
the  Department  of  Defense  only.  It 
covers : 

(1)  Orders  placed  by  one  military  De¬ 
partment  against  contracts  entered  into 
by  another  military  Department. 

(ii)  Orders  placed  by  activities  of  one 
military  Department  against  contract 
entered  into  by  other  activities  of  the 
same  military  Department. 

(iii)  Orders  placed  against  contracts 
entered  into  by  joint  procuring  agencies. 
Viz:  ASPPA,  ASMPA. 

(2)  Interdepartmental.  The  term 
“interdepartmental”  refers  to  procure¬ 
ments  from  or  through  Federal  depart¬ 
ments,  agencies,  institutions  and 
corporations  other  than  those  of  the 
Department  of  Defense.  It  covers : 

(i)  Orders  placed  by  a  military  De¬ 
partment  or  agencies  thereof,  against 


contracts  entered  Into  by  any  Federal 
department,  agency,  institution,  or  cor¬ 
poration  outside  the  Department  of 
Defense. 

(ii)  Contracts  placed  by  a  military 
Department,  or  agency  thereof,  with  any 
Federal  department,  agency,  institution, 
or  corporation  outside  the  Department  of 
Defense.  If  subparagraph  (1)  Interserv - 
ice,  or  (2)  Interdepartmental  of  this  par¬ 
agraph  has  been  checked  in  Item  15, 
do  not  fill  out  remainder  of  form  except 
for  date  of  report  and  signature,  Item  39. 
-  (3)  Advertised.  Secured  on  bids  as 

a  result  of  formal  advertising.  (See 
§  401.101  of  this  title.) 

(4)  Negotiated.  Negotiated  in  ac¬ 
cordance  with  the  exceptions  authorized 
by  Public  Law  413,  80th  Congress,  and 
described  in  §§  402.201  through  402.217 
of  this  title  and  §§  592.201  through 
592.217  of  this  chapter. 

(5)  Modification  authorized  by  exist¬ 
ing  contract,  which  was  advertised. 

<6)  Modification  authorized  by  exist¬ 
ing  contract,  which  was  negotiated.  Un¬ 
less  the  modifying  action  being  reported 
is  authorized  by  the  provisions  of  the 
basic  contract  and  has  been  transacted 
pursuant  to  such  provisions  (viz,  change 
order  authorized  by  changes  clause),  do 
not  check  either  subparagraph  (5)  of 
this  paragraph  or  this  subparagraph. 

(w)  Item  16;  negotiated  under  excep¬ 
tion  P.  L.  413.  All  negotiated  procure¬ 
ment  for  the  duration  of  the  present 
emergency  will  be  accomplished  under 
§  402.201  of  this  title  and  contracts  will 
cite  as  authority  section  2  (c).  (1)  Armed 
Services  Procurement  Act  of  1947  and 
Presidential  Proclamation  2419. 

(x)  Item  17;  was  contract  placed  for 
performance  in  a  surplus  labor  area? 
The  surplus  labor  areas  referred  to  are 
those  certified  by  Office  of  Defense  Mo¬ 
bilization  for  preferential  treatment  in 
accordance  with  ODM  Defense  Man¬ 
power  Policy  No.  4.  If  Item  17  (a)  1  is 
checked,  one  of  the  entries  in  item  6  must 
be  a  surplus  labor  area.  If  Item  17  (a) 
1  is  checked,  specify  the  notification 
number  of  the  area.  If  Item  17  <b)  1  is 
checked,  one  of  the  following  entries  will 
be  made  including  both  the  numerical 
designation  and  the  type  of  preferential 
treatment: 

(1)  Meeting  the  price. 

(2)  Set-aside. 

(3)  Price  differential. 

(y)  Item  18;  small  business,  (a) 
Check  (1)  or  (2)  in  accordance  with  the 
opinion  of  the  contracting  officer. 

(b)  If  the  contractor  represents  that 
the  aggregate  number  of  employees  of 
the  contractor  and  its  subsidiaries  and 
affiliates  is  more  than  500  check  (1)  if 
less  than  500  check  (2). 

(c)  Check  (1)  if  preferential  treat¬ 
ment  was- given.  Check  (2)  if  preferen¬ 
tial  treatment  was  not  given. 

(d)  If  (c)  (1)  has  been  checked,  one 
of  the  following  entries  will  be  made 
including  both  the  numerical  designa¬ 
tion  and  the  type  of  preferential  treat¬ 
ment: 

(1)  Joint  determination. 

(2)  Set-aside. 

(3)  Price  differential. 

(z)  Item  19;  type  of  contract.  Place 
an  “X”  mark  in  appropriate  box  to  show 
whether  contract  is: 
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(1)  Fixed  price,  including  price  esca¬ 
lation  clause  in  accordance  with  §  596.- 
151  of  this  chapter; 

(2)  Fixed  price,  including  price  rede¬ 
termination  clause  in  accordance  with 
§  596.152-1  or  §  596.152-3  of  this  chapter; 

(3)  Fixed  price,  with  downward  revi¬ 
sion  only  in  accordance  with  §  596.152-2 
of  this  chapter; 

(4)  Fixed  price; 

(5)  Incentive  fixed  price  (ceiling 

. - . ); 

»6)  Incentive  cost-plus-a-fixed-fee; 

(7)  Cost; 

(8)  Cost-plus-a-fixed-fee; 

(9)  Time  and  material. 

(aa>  Item  20;  contract  purpose.  Place 
an  “X”  mark  in  the  appropriate  box  to 
show  purpose  of  contract  in  accordance 
with  listing.  Descriptions  of  the  general 
purposes  of  different  types  of  contracts 
are  given  in  this  paragraph,  but  such 
examples  are  not  to  be  construed  as  being 
restrictive  to  the  matter  set  forth,  as 
they  include  other  purposes  than  those 
related  to  the  general  classification  out¬ 
lined  in  this  paragraph.  It  is  left  to 
the  discretion  of  the  Contracting  Officer 
to  determine  and  check  the  most  appli¬ 
cable  purpose  if  two  or  more  purposes 
are  involved. 

(1)  Supply.  Applies  when  procure¬ 
ment  is  for  supplies  and  is  accomplished 
with  appropriated  funds. 

(2)  Architectural,  engineering.  Ap¬ 
plies  to  contracts  for  the  performance  of 
architectural  and  engineering  services. 

(3)  Construction  (real  property) .  Ap¬ 
plies  to  the  construction,  alteration  or 
repair  of  buildings,  bridges,  roads,  or 
other  real  property. 

( 4 )  Lease.  Applies  to  the  lease  of  per¬ 
sonal  property  which  involves  the  ex¬ 
penditure  of  appropriated  funds. 

(5)  Maintenance,  buildings  and 
ground.  Applies  to  supplies  and  non¬ 
personal  services,  involving  maintenance 
of  buildings  and  grounds. 

(6»  Maintenance,  equipment.  Applies 
to  maintenance  of  equipment,  munitions 
and  supplies  excluding  construction. 
Also  applies  to  ship  repair. 

(7)  Industrial  mobilization.  For  ap¬ 
plication,  see  §  402.216  of  this  title  and 
§  592.216  of  this  chapter. 

(8)  Research  and  development.  For 
application,  see  §§  402.205  and  402.211 
of  this  title  and  §§  592.205  and  592.211 
of  this  chapter. 

(9>  Personal  services.  For  application 
see  §  402.204  of  this  title  and  §  592.204  of 
this  chapter. 

<10  >  Nonpersonal  services.  Applies  to 
laundry,  dry  cleaning,  etc. 

(11)  Transportation.  Applies  to  tug 
services,  stevedoring,  freight  handling, 
drayage,  ocean  transportation,  motor 
van  services,  repair  of  railroad  equip¬ 
ment,  towage,  lighterage,  truck  services, 
salvage  services,  and  lumber  handling. 
Does  not  apply  to  Government  bills  of 
lading,  transportation  services  procured 
by  transportation  request,  various  forms 
of  transportation  agreements  which  do 
not  involve  receipt  of  or  expenditure  of 
funds  such  as  switching  agreements,  rate 
&nd  traffic  agreements,  track  and  inter¬ 
change  agreements,  participation  in  rail¬ 
road  codes  and  rules  and  acceptance  of 
Quotations  under  section  22  of  the  Inter¬ 
state  Commerce  Act. 
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(12)  Utilities.  Applies  to  electric 
power,  water,  gas,  etc. 

(13)  Facilities  ( industrial ).  Applies 
to  facilities  type  contract. 

(14)  Other  (specify).  Any  procure¬ 
ment  with  appropriated  funds  which 
does  not  fall  in  any  of  the  above  cate¬ 
gories  will  be  listed  under  this  purpose 
and  specified. 

(bb)  Item  21;  procurement  under  Buy 
American  Act.  Place  an  “X”  mark  in 
appropriate  box  to  show  if  procurement 
was  or  was  not  made  under  an  exception 
to  the  Buy  American  Act  in  accordance 
with  Subpart  A,  Part  405  of  this  title. 

(cc)  Item  22;  contractor  estimates 
that.  Approximate  percentage  will  be 
subcontracted.  Subcontract  means: 
Any  contract,  purchase  order,  or  any 
other  document  entered  into  by  the 
prime  contractor  for  the  acquisition  of 
supplies,  materials,  or  services  used  di¬ 
rectly  in  the  performance  of  the  prime 
contract.  (To  be  filled  in  only  on  con¬ 
tracts  of  $25,000  and  over.)  • 

(dd)  Item  23;  security  classification 
of  Procurement  Action.  Place  an  “X” 
mark  in  appropriate  box  to  show  the  se¬ 
curity  classification  of  the  contract  de¬ 
scribed.  The  security  classification  in¬ 
dicated  herein  will  correspond  to  the 
highest  classification  appearing  on  the 
Security  Requirement  Check  List  (DD 
Form  254). 

(ee)  Item  24;  remarks.  (1)  When 
procurement  action  is  effected  under 
Mutual  Security  Assistance  Program, 
the  following  information  will  be  entered 
under  this  item  (i)  MS AP  Procurements ; 

(ii)  the  dollar  value  of  the  MSAP  pro¬ 
curement  value  of  the  contract  being 
reported  (Item  10)  includes  procurement 
for  requirements  other  than  MSAP. 

(2)  Letter  contracts  for  obligation  or 
payment  of  funds  will  be  identified  in 
Item  24  by  a  remark  showing  the  ap¬ 
proving  authority  (by  title),  the  esti¬ 
mated  contract  cost  and  the  expiration 
date  of  the  letter  contract  (day,  month, 
year) . 

(3)  Information  regarding  the  ap¬ 
proving  authority  should  be  reported  in 
Item  24  for  the  following  negotiated 
contracts : 

( i )  Construction  and  Rehabilitation  at 
Installations:  When  contract  exceeds 
$100,000  enter  remark  as  follows:  “Nego¬ 
tiated  Award  (CRI)  approved  by _ 

- _ ”  title. 

(if)  Architect  -  engineer  contracts: 
When  such  contract  is  otherwise  required 
to  be  reported  on  DD  Form  350  enter 
remark  as  follows:  “Negotiated  Award 
(AE)  approved _ ”  title. 

(iii)  Research  and  Development  Con¬ 
tracts:  When  contract  exceeds  $25,000 
enter  remark  as  follows:  “Negotiated 

Award  (R&D)  approved  by _ ” 

title. 

(iv)  Negotiated  Contracts  in  General: 

When  contracts  exceed  $100,000  enter 
remark  as  follows:  “Negotiated  Award 
(Gen)  approved  by _ ”  title. 

(4)  Enter  any  other  comments  to  sup¬ 
plement  or  amplify  the  information 
shown  in  the  body  of  the  report  which 
are  considered  essential  to  a  proper  un¬ 
derstanding  of  the  report.  This  space 
may  also  be  used  for  additional  data 
when  required  by  Heads  of  Procuring 
Activities  or  major  oversea  commanders. 


(ff)  Item  25;  delivery  schedule.  En¬ 
ter  date  schedule  of  first  delivery  and 
partial  deliveries  thereafter  through  con¬ 
tract  completion  for  all  procurement  in¬ 
volving  MSA  funds. 

(gg)  Item  26;  pricing.  Includes  trans¬ 
portation — self -explanatory. 

(hh)  Item  27;  contractor  represents 
that.  Place  an  "X”  mark  in  appropriate 
box  to  show  whether  contractor  repre¬ 
sents  that  he  has  employed  or  retained 
a  company  or  person  (other  than  a  full¬ 
time  employee)  to  solicit  or  secure  this 
contract. 

(ii)  Item  28.  Omit  unless  Head  of 
Procuring  Activity  requires  item  to  be 
reported. 

(jj)  Item  29.  Enter  percent  of  profit 
or  fee  charged  by  the  prime  contractor. 
Applies  to  negotiated  contracts  only. 

(kk)  Item  30;  planning  status. 

1.  Planned  Producer — Planned  Item.  (To 
be  used  when  contractor  is  supplying  a 
planned  item  for  which  he  is  the  planned 
producer). 

3.  Planned  Producer — Not  Planned  Item. 
(To  be  used  when  item  is  not  a  planned 
item  being  made  by  a  planned  producer). 

5.  Not  Planned  Producer — Planned  Item. 
(To  be  used  when  the  contractor  is  supplying 
a  planned  item  for  which  he  is  not  the 
planned  producer). 

7.  Not  Planned  Producer — Not  Planned 
Item.  (To  be  used  when  item  is  not  a 
planned  item  and  producer  is  not  a  planned 
producer). 

(11)  Item  31;  total  prior  to  this  action. 
Insert  total  amounts  previously  obligated 
on  this  contract.  Applicable  only  in 
case  of  modifications  to  the  contract. 

(mm)  Item  32;  total  including  this 
action.  Insert  total  amount  of  all  funds 
obligated  on  the  contract  including  the 
amount  now  being  reported. 

Items  33  through  36  are  to  be  filled  in 
only  for  those  fixed  price  supply  con¬ 
tracts  over  $300,000  which  contain  a 
price  redetermination  clause,  and  all  re¬ 
portable  modifications  thereto.  Insert 
percent  of  the  total  amount  of  the  con¬ 
tract  will  be  used  for: 

(nn)  Item  33.  Purchase  of  materials, 
(oo)  Item  34.  Payment  of  direct 
labor. 

(pp)  Item  35.  Payment  of  overhead, 
(qq)  Item  36.  Payment  of  General 
and  Administrative  Expense. 

(rr)  Item  37.  (This  item  will  be  filled 
in  only  upon  direction  of  the  Head  of 
the  Procuring  Activity  concerned  as  it  is 
not  required  by  Office,  Assistant  Chief  of 
Staff,  G-4.)  Enter  a  statement  to  the 
effect  that  the  procurement  is  or  is  not 
exempt  from  the  General  Ceiling  Price 
Regulation,  issued  by  the  Economic  Sta¬ 
bilization  Agency,  and  if  not  exempted, 
to  indicate,  when  applicable,  if  the  pro¬ 
curement  was  made  under  the  emer¬ 
gency  or  hardship  provisions  of  section 
9  or  13  respectively  of  Supplemental 
Regulation  1  to  the  General  Ceiling  Price 
Regulation. 

(ss)  Item  38.  Reserved  for  future  use. 
(tt)  Item  39;  date  of  report.  (1)  En¬ 
ter  the  day,  month,  and  year  on  which 
the  report  is  prepared. 

(2)  The  form  will  be  signed  by  the 
Contracting  Officer  or  his  authorized 
representative  and  name  of  signing  indi¬ 
vidual  typed  in  spaces  provided  therefor. 
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RULES  AND  REGULATIONS 


(uu)  Security  classification  of  DD 
Form  350.  DD  Form  350  will  be  stamped 
in  the  upper  and  lower  margins  with  the 
appropriate  security  classification  in  ac¬ 
cordance  with  Army  Regulations.  The 
security  classification  so  stamped  need 
not  necessarily  correspond  to  the  se¬ 
curity  classification  of  the  contract 
(Item  23)  but  is  rather  a  matter  for  the 
discretion  of  the  preparing  officer  and 
is  dependent  upon  the  information  ap¬ 
pearing  on  the  form. 

§  590.809  (Regarding  the  preparation 
of  DA  Form  377  will  be  promulgated  at 
an  early  date.) 

§  590.810  Retention  of  procurement 
action  reports.  Individual  Procurement 
Action  Report  (DD  Form  350)  and  Pro¬ 
curement  Action  Report — Monthly  Sum¬ 
mary  (DA  Form  377)  or  comparable 
forms  submitted  by  contracting  officers 
to  higher  headquarters  indicating  the 
status  of  Procurement  Actions  may  be 
destroyed  after  6  months.  Such  ma¬ 
terial  is  considered  nonrecord  material 
under  paragraph  22,  SR  345-250-90. 

§  590.811  Reports  in  connection  with 
actions  taken  under  the  authority  of 
Title  II.  First  War  Powers  Act.  1941,  as 
amended.  Reports  referred  to  in  head- 
note  will  be  submitted  as  required  in 
§  590.918.  Such  reports  are  additional 
to  reporting  requirements  otherwise  set 
forth  in  this  subpart. 

3.  Section  590.903-3  (c)  is  rescinded 
and  the  following  substituted  therefor: 

§  590.903-3  To  Assistant  Chief  of 
Staff.  G-4,  Department  of  the  Army. 

»  •  * 

(c)  To  redelegate  all  or  part  of  the 
authority  delegated  to  the  Head  of  a 
Procuring  Activity,  as  defined  in 
§  400.201-4  of  this  title:  Provided,  how¬ 
ever,  That  such  authority  shall  not  be 
delegated  below  the  level  of  the  head  of 
a  Procuring  Activity,  or  Acting  Head  of 
a  Procuring  Activity  in  the  official  ab¬ 
sence  of  the  Head  of  a  Procuring  Activity, 
w  ithout  specific  approval  of  the  Under  or 
Assistant  Secrq^ary  for  procurement. 


Part  591 — Procurement  by  Formal 
Advertising 

Part  591  is  amended  by  adding  para¬ 
graph  (a)  (3)  and  (4)  to  §  591.405  as 
follow's  : 

§  591.405  Mistakes  in  bids — (a)  Sub¬ 
mission  to  higher  authority.  *  •  * 

(3)  The  Contract  Officer’s  statement 
of  findings  and  recommendations  re¬ 
quired  under  §  401.405-2  (b)  (iv)  of  this 
title  will  be  submitted  so  as  to  reach  the 
Assistant  Chief  of  Staff.  G-4,  Washing¬ 
ton  25.  D.  C.,  Attn:  Chief,  Purchases 
Branch,  in  duplicate. 

(4)  The  status  of  contract  awards  and 
performance  is  an  essential  considera¬ 
tion  in  determining  appropriate  action 
in  mistake  in  bid  cases.  Accordingly, 
the  Contracting  Officer’s  statement,  or 
other  papers  in  the  file,  will  clearly  indi¬ 
cate  whether  or  not  an  award  has  been 
made  for  the  supplies  involved  in  an  al¬ 
leged  mistake  in  bid;  and  in  the  event  an 
award  has  been  made,  the  status  of  per¬ 
formance  and  payments  under  the  con¬ 
tract  will  be  shown. 


Part  600 — Federal,  State,  and  Local 
Taxes 

Part  600  is  amended  as  indicated 
below: 

1.  Section  600.401  (c)  is  added  as  fol¬ 
lows: 

§  600.401  Fixed-price  contracts. 

•  •  • 

(c)  The  following  clauses  are  applica¬ 
ble  only  overseas  and  are  to  be  included 
in  all  fixed-price  contracts  to  be  per¬ 
formed  in  foreign  countries  in  which  tax 
agreements  have  been  executed: 

(1)  Clause  for  use  in  fixed-price  con¬ 
tracts  between  the  Government  of  the 
United  States  and  foreign  contractors 
( except  foreign  governments) . 

Taxes 

(a)  The  contractor  warrants  that  the  con¬ 
tract  prices,  including  the  prices  in  subcon¬ 
tracts  hereunder,  do  not  include  any  tax  or 
duty  which  the  Government  of  the  United 

States  and  the  Government  of _ - 

have  agreed  shall  not  be  applicable  to  ex¬ 
penditures  In _ _ _  by  the  United 

States  or  any  tax  or  duty  from  which  the 
contractor,  or  any  subcontractor  hereunder. 

Is  exempt  under  the  laws  of _ _ 

If  any  such  tax  or  duty  has  been  Included 
in  the  contract  prices  through  error  or  other¬ 
wise,  the  contract  prices  shall  be  correspond¬ 
ingly  reduced. 

(b)  If  for  any  reason  after  the  contract 
date,  the  contractor  is  relieved  in  whole  or  in 
part  from  the  payment  or  the  burden  of  any 
tax  or  duty  included  in  the  contract  prices, 
the  contract  prices  shall  be  correspondingly 
reduced. 

(2)  Clause  for  use  in  fixed-price  con¬ 
tracts  between  governments. 

Taxes 

(a)  The  contract  prices.  Including  th* 

prices  in  subcontracts  hereunder,  do  not  in¬ 
clude  any  tax  or  duty  which  the  Government 
of  the  United  States  and  the  Government  of 
_ _ have  agreed  shall  not  be  appli¬ 
cable  to  expenditures  in _ by  the 

United  States,  or  any  other  tax  or  duty  not 
applicable  to  this  contract  under  the  laws 

of _ _  If  any  such  tax  or  duty  has 

been  included  in  the  contract  prices  through 
error  or  otherwise,  the  contract  prices  shall 
be  correspondingly  reduced. 

(b)  If.  after  the  contract  date,  the  Govern¬ 

ment  of  the  United  States  and  the  Govern¬ 
ment  of _ shall  agree  that  any  tax 

or  duty  Included  in  the  contract  prices  shall 
not  be  applicable  to  expenditures  in 
_ by  the  United  States,  the  con¬ 
tract  prices  shall  be  reduced  accordingly. 

2.  Section  600.402  is  added  as  follows: 

§  600.402  Cost-type  contracts.  The 
following  clauses  are  applicable  only 
overseas  and  are  to  be  included  in  all 
cost-type  contracts  to  be  performed  in 
foreign  countries  in  wThich  tax  agree¬ 
ments  have  been  executed: 

(a)  Clause  for  use  in  cost-type  con¬ 
tracts  between  the  Government  of  the 
United  States  and  foreign  contractors 
( except  foreign  governments ) . 

Taxes 

Any  tax  or  duty  from  which  the  United 
States  Government  is  exempt  by  agreement 

with  the  Government  of  _ _  or 

from  which  the  contractor  or  any  subcon¬ 
tractor  hereunder  is  exempt  under  the  laws 
of _ _  shall  not  constitute  an  al¬ 

lowable  cost  under  this  contract. 

(b)  Clause  for  use  in  cost-type  con¬ 
tracts  between  governments. 


Taxes 

Any  tax  or  duty  from  which  the  United 
States  Government  is  exempt  by  agreement 

with  the  Government  of  _ _ _ — ,  or 

from  which  any  subcontractor  hereunder  is 

exempt  under  the  laws  of  - - -  shall 

not  constitute  an  allowable  cost  under  this 
contract. 


Part  601 — Labor 

Part  601  is  amended  as  indicated 
below : 

1.  Section  601.450  is  rescinded  and  the 
following  substituted  therefor: 

§  601.450  Predeterminations  of  pre¬ 
vailing  wage  rates.  The  Secretary  of 
Labor  requires  a  separate  request  for 
wage  rates  for  each  contract  to  be 
awarded  by  a  contracting  agency,  except 
with  respect  to  issuance  of  wage  prede¬ 
terminations  for  certain  military  con¬ 
struction  or  except  where  it  can  be  shown 
that  unusual  circumstances  make  it  im¬ 
practical  to  obtain  a  wage  predetermi¬ 
nation  for  each  contract.  With  respect 
to  wage  predeterminations  for  military 
construction,  the  Secretary  of  Labor  will 
issue  "installation”  or  "54-A  predetermi¬ 
nations.”  which  may  be  used  for  a  period 
of  not  to  exceed  90  days  and  will  be  ap¬ 
plicable  to  all  contracts  awarded  at  the 
installation  within  that  period.  During 
the  90-day  period,  the  Secretary  of  Labor 
may  review'  and  modify  any  existing  pre¬ 
determination.  Modifications  expire  on 
the  expiration  date  of  the  original  pre¬ 
determination.  With  respect  to  the  un¬ 
usual  circumstances’  exception,  it  will  be 
necessary  to  explain  fully  the  circum¬ 
stances  which  make  it  necessary  to  re¬ 
quest  an  area  predetermination. 

(a)  Responsibility  for  obtaining  pre¬ 
determinations.  The  Chief  of  Engineers 
is  responsible  for  obtaining  from  the 
Secretary  of  Labor  and  for  furnishing  to 
the  Procuring  Activity  upon  request  all 
predeterminations  of  prevailing  wage 
rates  under  the  Davis-Bacon  Act  re¬ 
quired  in  connection  with  the  awarding 
of  contracts  of  the  Army  Establishment. 

(b)  Responsibility  for  requesting  pre¬ 
determinations.  The  office  responsible 
for  the  preparation  of  specifications  or 
the  negotiation  of  contracts  for  projects 
in  excess  of  $2,000  is  responsible  for  re¬ 
questing  the  appropriate  predetermina¬ 
tion  of  wage  rates  to  be  contained  in  the 
contract.  The  preparing  office  will  for¬ 
ward  such  request  to  the  Chief  of  Engi¬ 
neers,  Attn:  Legal  Division,  through 
appropriate  Division  Engineer  offices, 
unless  direct  communication  is  author¬ 
ized  by  appropriate  authority.  The 
Chief  of  Engineers  will  obtain  the  pre¬ 
determination  of  wage  rates  from  the 
Secretary  of  Labor,  and  forward  such 
predetermination  to  the  requesting  office 
through  channels.  When  contract  spec¬ 
ifications  are  prepared,  they  should 
include  a  current  wage  predetermina¬ 
tion.  If  the  wage  predetermination  is 
not  available  when  invitations  for  bid 
are  issued,  the  specifications  will  contain 
a  statement  that  wage  rates  will  be  sup¬ 
plied  by  addendum  to  the  specifications. 
Contracting  Officers  will  not  open  bids  on 
projects  subject  to  the  provisions  of  the 
Davis-Bacon  Act  until  the  requested 
predetermination  of  wage  rates  has  been 
incorporated  in  the  specifications.  No 
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negotiated  contract,  either  preliminary 
(letter  contract)  or  definitives,  will  be 
executed  until  the  applicable  wage  de¬ 
terminations  have  been  obtained. 

(c)  Manner  of  requesting  predeter¬ 
minations.  Requests  for  predetermina¬ 
tion  of  wage  rates  will  be  made  as  fol¬ 
lows: 

(1)  Request  will  be  forwarded  on 
Form  DB-11,  in  triplicate,  leaving  date, 
first  two  lines,  and  signature  block 
blank.  (These  forms  may  be  obtained 
from  the  appropriate  Division  Engi¬ 
neer’s  office.) 

(2)  Classifications  requested  will  be 
limited  to  those  which  it  is  reasonably 
sure  will  be  used. 

(3)  In  emergencies,  requests  may  be 
made  by  teletype  or  telephone  direct  to 
Chief  of  Engineers,  Attn:  Legal  Division, 
stating  reason  why  special  handling  is 
necessary.  Appropriate  Division  Engi¬ 
neer  offices  will  be  furnished  copies  or 
records  of  such  direct  communications. 

(4)  A  request  for  a  review  of  a  prede¬ 
termination  must  be  made  if  bids  are  not 
opened  or  if  an  award  is  not  made  by  the 
expiration  date  of  the  predetermination. 
Predeterminations  expire  90  days  after 
the  date  of  the  original  predetermina¬ 
tion.  Requests  for  review  will  be  proc¬ 
essed  and  forwarded  in  the  same  manner 
as  requests  for  original  predetermina¬ 
tions. 

(5)  All  requests  should  be  forwarded 
so  as  to  reach  the  Chief  of  Engineers, 
Attn:  Legal  Division,  at  least  30  days 
prior  to  advertising  or  expiration  date. 

(d)  Enforcement  responsibility.  Ref¬ 
erence  is  made  to  §  411.404  (c)  of  this 
title,  which  places  on  the  Contracting 
Officer  the  responsibility  for  obtaining 
from  contractors  weekly  payroll  records 
so  that  such  records  shall  be  available 
for  determination  as  to  whether  the  con¬ 
tractor  has  complied  with  the  statute. 

(e)  Copies  of  payrolls.  Contracting 
Officers  will  obtain  copies  of  these  pay¬ 
rolls  and  check  the  payrolls  at  such  times 
and  to.  the  extent  necessary  for  the  pur¬ 
pose  of  assuring  that  all  contractors  and 
subcontractors  are  complying  with  the 
applicable  laws. 

(f)  Contracting  officers  visits.  Con¬ 
tracting  officers  also  will  make  such  visits 
to  the  project  and  make  such  checks  as 
are  necessary  to  assure  that  the  con¬ 
tractor  is  not  violating  the  Davis-Bacon 
Act  by  misclassification,  disproportion¬ 
ate  use  of  apprentices,  or  other  means. 
Reference  to  the  above  standards  should 
be  incorporated  in  the  specifications  of 
the  contract.  Examples:  Use  of  men 
classified  laborers  and  receiving  laborer’s 
wage  rates  to  do  journeymen’s  work;  and 
the  employment  of  an  unusually  large 
number  of  apprentices  as  compared  to 
journeymen,  with  the  apprentices  actu¬ 
ally  doing  journeymen’s  work.  With  re¬ 
gard  to  apprentices,  attention  is  directed 
to  the  fact  that  the  Secretary  of  Labor  is 
now  issuing  wTage  determinations  setting 
up  the  following-prescribed  standards 
for  the  employment  of  apprentices  for 
the  various  building  trades,  and  by  direc¬ 
tion  of  the  Assistant  Secretary  (R&M), 
the  following  clause  will  be  inserted  in  all 
applicable  contracts: 


Apprentices  employed  pursuant  to  this  de¬ 
termination  of  wage  rates  must  be  registered 
in  a  bona  fide  apprenticeship  program  regis¬ 
tered  with  a  State  apprenticeship  agency 
recognized  by  the  Federal  Committee  on  Ap¬ 
prenticeship,  U.  S.  Department  of  Labor:  or 
if  no  such  recognized  agency  exists  in  a 
State,  it  shall  mean  a  program  registered 
with  the  Bureau  of  Apprenticeship,  U.  S.  De¬ 
partment  of  Labor. 

(g)  Notification  of  contractor.  In  the 
event  misclassification  of  mechanics  or 
laborers  is  discovered  which  results  in 
workers  receiving  less  than  the  pre¬ 
scribed  minimum  rates  of  wage  for  the 
work  actually  being  performed,  the  con¬ 
tractor  will  be  notified  immediately  of 
the  corrective  action  to  be  taken  and  the 
Contracting  Officer  will  make  a  report  on 
Standard  Form  1093  (Schedule  of  Deduc¬ 
tions  from  Payments  to  Contractor)  ex¬ 
ecuted  as  completely  as  possible  from  his 
records  to  the  Disbursing  Officer.  The 
amounts  to  be  withheld  will  be  equal  to 
the  estimated  corrective  payments  re¬ 
quired.  Such  funds  will  be  withheld 
until  evidence  satisfactory  to  the  Con- 
tractihg  Officer  is  furnished  showing  that 
corrective  payments  have  been  made  to 
the  mechanics  or  laborers  involved. 

(h)  Cooperation  with  the  Department 
of  Labor.  In  the  event  an  investigation 
of  the  work  being  performed  under  any 
contract  is  made  by  the  Department  of 
Labor  and  thereafter  it  is  indicated  to 
the  Contracting  Officer  that  violations 
of  the  Davis-Bacon  Act,  Copeland  Act, 
and/or  Eight-Hour  Law  have  been  dis¬ 
covered,  the  Contracting  Officer  will  co¬ 
operate  to  the  fullest  extent  practicable 
with  the  representative  of  the  Depart¬ 
ment  of  Labor  in  initiating  necessary  and 
appropriate  corrective  action  as  outlined 
herein  to  insure  that  such  violations  will 
not  continue. 

2.  Section  601.603  is  rescinded  and  the 
following  substituted  therefor: 

§  601.603  Responsibilities  of  contract¬ 
ing  officers — (a)  Publications  to  be 
furnished  contracting  officers.  The  Sec¬ 
retary  of  Labor  has  published  a  document 
entitled  ‘‘Walsh-Healey  Public  Contracts 
Act,  Rulings  and  Interpretations  No.  3, 
October  1,  1945.”  This  publication,  as 
amended,  contains  a  compilation  of  the 
text  of  the  act,  the  regulations  of  the 
Secretary  of  Labor  relating  thereto,  and 
pertinent  rulings  and  interpretations. 
Amendments  to  this  document  are  pub¬ 
lished  from  time  to  time.  The  Heads  of 
the  Procuring  Activities  are  responsible 
for  furnishing  these  publications  to  each 
of  their  Contracting  Officers. 

(b)  Forms.  Contracting  Officers, 
when  the  Walsh-Healey  Act  is  applicable, 
will  be  responsible  for  forwarding  to  the 
contractor  at  the  place  of  manufacture 
Department  of  Labor  Forms  PC  12  (Rev. 
3/49)  and  PC  13  (Rev.  1/50).  These 
forms  may  be  requisitioned  from  the 
adjutant  general  depots  in  the  same 
manner  as  the  DD  Forms  350  (Rev.  53). 
(See  §  590.804  (b)  of  this  chapter.) 

(c)  Report  of  violations  of  the  act. 
Report  of  any  violation  of  representa¬ 
tions  or  stipulations  required  by  the 
Walsh-Healey  Act  will  be  made  through 
channels  to  The  Judge  Advocate  General 
for  transmission  to  the  Department  of 
Labor. 


Part  602 — Government  Property 

Part  602  is  amended  by  adding  para¬ 
graph  (a)  (3)  to  §  602.602-4  as  follows: 

§  602.602-4  Reporting  for  screening. 

(a)  •  •  • 

(3)  Items  concerned  are  eligible  for 
replacement  under  standards  established 
by  appropriate  regulation  for  Govern¬ 
ment-wide  application.  Example:  Gen¬ 
eral  Services  Administration  Personal 
Property  Management  Regulation  No. 
18,  Revised. 

(Proc.  Cir.  14.  June  24,  1952]  <R.  8.  161;  5 
U.  S.  C.  22.  Interpret  or  apply  62  Stat.  21; 
41  U.  S.  C.  Sup.,  151-161) 

[seal]  Wm.  E.  Bergin, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F  R  Doc  52-7824:  Filed,  July  16,  1952; 
8:45  a.  m. 


Chapter  VI — Department  of  the  Navy 

Subchapter  0 — Procurement,  Property,  Patents, 
and  Contracts 

Part  736 — Disposition  of  Property 

Part  736  is  revised  to  read  as  follows: 

Cross  Reference  :  For  Joint  procurement 
regulations  of  the  Armed  Forces,  see  Chapter 
IV  of  this  title. 

Sec. 

736.1  General. 

736.2  Dispositions  under  contracts. 

736.3  Sale  of  personal  property. 

736.4  Disposition  of  real  property. 

736.5  Disposition  of  real  and  personal  prop¬ 

erty  under  special  statutory  au¬ 
thority. 

736.6  Certification  prior  to  disposition. 

Authority:  §5  736.1  to  736.6  issued  under 
22  Stat.  296,  as  amended,  599,  29  Stat.  133,  as 
amended,  38  Stat.  771,  47  Stat.  751,  54  Stat. 
717,  as  amended,  55  Stat.  839,  as  amended,  60 
Stat.  898,  61  Stat.  675,  as  amended,  61  Stat. 
774,  as  amended,  63  Stat.  377;  34  U.  S.  C.  544, 
492,  5  U.  S.  C.  150p,  34  U.  S.  C.  549-550,  546d, 
50  U.S.C.  App.  1172,  611,  34  D.S.C.  546h,  553a, 
522a,  41  U.  S.  C.  201.  Interpret  or  apply 
22  Stat.  296,  as  amended,  599,  26  Stat.  194,  38 
Stat.  406,  as  amended,  38  Stat.  1084,  44  Stat. 
836,  1096,  45  Stat.  1430,  49  Stat.  885,  as 
amended,  53  Stat.  811,  as  amended,  54  Stat. 
681,  as  amended,  57  Stat.  69,  as  amended,  60 
Stat.  897,  61  Stat.  774,  as  amended,  62  Stat. 
647;  34  U.  S.  C.  544,  492,  543,  551,  31  U.  S.  C. 
686,  34  U.  S.  C.  551a,  546a,  54Sb,  40  U.  S.  C. 
304a,  50  U.  S.  C.  98a,  34  U.  S.  C.  546e,  50 
U.  S.  C.  App.  1301-3,  34  U.  S.  C.  546f-k,  522a, 

E.  O.  9262,  Nov.  5,  1942,  7  F.  R.  9105,  3  CFR, 
1943  Cum.  Supp.;  E.  O.  9986,  Aug.  16,  1948,  13 

F.  R.  4755,  3  CFR,  1948  Supp.;  E.  O.  10210,  Feb. 
2,  1951.  16  F.  R,  1049;  3  CFR,  1951  Supp. 

§  736.1  General.  Real  and  personal 
property  of  the  Navy,  exclusive  of  battle¬ 
ships,  aircraft  carriers,  destroyers,  and 
submarines,  may  be  disposed  of  under 
the  authority  contained  in  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  (63  Stat.  377; 
41  U.  S.  C.  201)  (hereinafter  referred  to 
as  the  "Federal  Property  Act”).  The 
authority  to  dispose  of  battleships,  air¬ 
craft  carriers,  destroyers,  and  subma¬ 
rines  is  contained  in  the  acts  of  August 
5, 1882  (22  Stat.  296;  34  U.  S.  C.  491)  and 
March  3,  1883  (22  Stat.  599;  34  U.  S.  C. 
492),  and  Executive  Order  9986  dated 
August  16,  1948.  The  Federal  Property 
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Act.  as  amended,  places  the  responsibil¬ 
ity  for  the  disposition  of  excess  and  sur¬ 
plus  property  located  in  continental 
United  States,  Alaska.  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands  with  the 
Administrator  of  General  Services,  and 
for  such  property  located  in  foreign 
areas,  with  the  head  of  each  executive 
agency.  Accordingly,  in  disposing  of  its 
property,  the  Navy  Department  is  sub¬ 
ject  to  implementing  regulations  of  the 
Administrator  of  General  Services  and 
the  Secretary  of  Defense.  In  general, 
property  of  the  Navy  which  becomes  ex¬ 
cess  to  its  needs,  may  not  be  disposed  of 
to  the  general  public  until  it  has  been 
determined  to  be  surplus  after  screening 
such  property  with  the  other  military 
departments  of  the  Department  of  De¬ 
fense  and  all  other  agencies  of  the 
Government,  and  after  it  has  been  of¬ 
fered  for  donation  to  the  educational 
institutions. 

(a)  The  Navy  Department  is  author¬ 
ized  to  sell  by  competitive  bid  its  surplus 
personal  property  under  the  authority  of 
the  Federal  Property  Act.  and  the  act  of 
March  3.  1883  (22  Stat.  599;  34  U.  S.  C. 
492  >,  and  to  transfer  real  property  ex¬ 
cess  to  the  needs  of  the  Navy  and  under 
its  control  to  the  General  Services  Ad¬ 
ministration  for  ultimate  disposition  by 
that  Agency.  The  Navy  Department  is 
also  authorized  to  transfer  real  and  per¬ 
sonal  property  to  other  departments  or 
agencies  of  the  Government,  and  to  sell, 
transfer  and  otherwise  dispose  of  vessel's 
and  other  personal  property  under  spe¬ 
cial  statutory  authority. 

(b)  This  part  sets  forth  the  general 
procedures  and  authority  with  respect  to 
the  disposition  of  property  under  the 
control  of  the  Navy  Department  except 
disposition  of  property  to  foreign  gov¬ 
ernments  under  the  authority  of  such 
statutes  as  the  Aid  to  American  Repub¬ 
lics  Act  <54  Stat.  396;  22  U.  S.  C.  521), 
the  Greece,  Turkey  Aid  Act  (61  Stat.  103, 
as  amended;  22  U.  S.  C.  1401-1409),  and 
the  Mutual  Defense  Assistance  Control 
Act  of  1951  (65  Stat.  644). 

(c)  The  Navy  Property  Redistribution 
and  Disposal  Regulations  issued  by  the 
Department  cover  the  disposition  of  all 
Naval  property  including  disposition 
under  the  Federal  Property  Act,  as 
amended.  The  Bureau  of  Supplies  and 
Accounts  Manual  contains  information 
for  the  guidance  of  field  personnel  and 
will  be  revised  to  reflect  current  changes. 
These  publications  will  be  available 
through  the  Office  of  Naval  Material, 
Washington  25.  D.  C..  and  at  the  offices  of 
the  Commandants  of  the  several  Naval 
Districts. 

§  736.2  Dispositions  under  contracts. 

(a)  Property  in  which  the  Government 
has  an  interest  in  connection  with  any 
procurement  contract,  other  than  prop¬ 
erty  referred  to  in  paragraph  (b)  of  this 
section,  may  be  sold  to  the  contractor  or 
otherwise  disposed  of  in  accordance  with 
the  terms  and  conditions  set  forth  in  the 
contract,  and  in  paragraph  405.3  of  Navy 
Property  Redistribution  and  Disposal 
Regulation  No.  1  (August  1, 1951) ,  either 
upon  termination  of  the  contract  for  the 
convenience  of  the  Government  or  upon 
completion  of  the  contract. 

(b)  Facilities,  plant  equipment  and 
material  provided  by  the  Government  to 


a  contractor  incident  to  the  procurement 
of  supplies  or  materials  for  the  Navy, 
may,  subject  to  applicable  statutory  au¬ 
thority,  be  disposed  of  in  accordance 
with  the  terms  and  conditions  of  the 
contract  in  respect  of  providing  such 
facilities,  plant  equipment  and  material. 

§  736.3  Sale  of  personal  property. 
(a)  The  sale  to  the  general  public  of 
personal  property  determined  to  be  ex¬ 
cess  to  the  needs  of  the  Navy  is  author¬ 
ized  by  the  Federal  Property  Act,  as 
amended,  the  act  of  March  3,  1883  (22 
Stat.  599;  34  U.  S.  C.  492)  and  regula¬ 
tions  of  the  Administrator  of  General 
Services  (see  §  736.1  (a).)  The  following 
authorized  selling  activities  will  conduct 
sales  under  competitive  bid  procedures 
after  it  has  been  determined  the  personal 
property  to  be  sold  is  excess  to  the  needs 
of  the  Navy  and  is  also  not  required  by 
other  departments  or  agencies  of  the 
Government  or  for  donation  to  educa¬ 
tional  institutions: 

Naval  Shipyards 

Portsmouth,  N.  H. 

Brooklyn,  N.  Y. 

Philadelphia,  Pa. 

Mare  Island,  Vallejo,  Calif. 

San  FranciBCO,  Calif. 

Naval  Base,  Charleston,  S.  C. 

Bremerton,  Wash. 

Boston,  Mass. 

Pearl  Harbor,  T.  H. 

Naval  Supply  Centers 

Oakland,  Calif. 

Norfolk,  Va. 

Pearl  Harbor,  T.  H. 

Naval  Supply  Depots 

Newport,  R.  I. 

Bayonne.  N.  J. 

Mechanicsburg,  Pa. 

San  Diego,  Calif. 

Scotia,  N.  Y. 

Clearfield,  Ogden,  Utah. 

Seattle,  Wash. 

San  Pedro,  Calif. 

Great  Lakes,  Ill. 

Guantanamo  Bay,  Cuba. 

Guam,  Marianas  Islands. 

Naval  Air  Stations 

Quonset  Point,  R.  I. 

Corpus  Chrlsti,  Tex. 

Alameda,  Calif. 

Seattle,  Wash. 

Lakehurst,  N.  J. 

Miami,  Fla. 

Jacksonville,  Fla. 

Pensacola,  Fla. 

San  Diego,  Calif. 

Dallas.  Tex. 

Olathe,  Kans. 

Memphis,  Tenn. 

Naval  Ammunition  Depots 

Crane,  Ind. 

McAlester,  Okla. 

Hastings,  Nebr. 

Naval  Stations 

Key  West,  Fla. 

Orange,  Tex. 

New  Orleans,  La. 

Astoria,  Oreg. 

Bermuda. 

San  Juan,  P.  R. 

Trinidad,  British  West  Indies. 

Balboa,  Rodman,  Canal  Zone. 

Kodiak,  Alaska. 

Adak,  Alaska. 

Subic  Bay,  Luzon,  Philippines. 

Sangley  Point,  Luzon,  Philippines. 

Argentia,  Newfoundland. 


Marine  Corps  Air  Stations  Designated  by 

Commandant  of  the  Marine  Corps 

Naval  Supply  Officer,  Marine  Corps  Air  Sta¬ 
tion,  Cherry  Point,  N.  C. 

Naval  Supply  Officer,  Marine  Corps  Air  Sta¬ 
tion,  El  Toro,  Calif. 

Authorized  Selling  Activities  Marine  Corps 

Marine  Corps  Depot  of  Supplies,  Philadel¬ 
phia,  Pa. 

Marine  Corps  Depot  of  Supplies,  San  Fran¬ 
cisco.  Calif. 

Marine  Corps  Recruit  Depot,  Parris  Island, 
S.  C. 

Marine  Corps  School,  Quantico,  Va. 

Marine  Corps  Supply  Depot.  Camp  Le- 
Jeune,  N.  C. 

Marine  Corps  Supply  Depot,  Camp  Joseph 
H.  Pendleton,  Oceanside,  Calif. 

Other  Naval  Activities 

Naval  Academy,  Annapolis,  Md. 

Naval  Submarine  Base,  New  London,  Conn. 

Naval  Aviation  Supply  Depot,  Philadelphia, 

Pa. 

Naval  Training  Center,  Bainbridge,  Md. 

Naval  Advance  Base  Supply  Depot,  Port 
Hueneme,  Calif. 

Naval  Gun  Factory,  Washington,  D.  C. 

Naval  Supply  Activity,  Brooklyn,  N.  Y. 

Naval  Ordnance  Plant,  Louisville,  Kv. 

Naval  Ordnance  Plant,  Forest  Park.  Ill. 

Naval  Advance  Base  Supply  Depot,  Davis- 
Vllle,  R.  I. 

Headquarters  Support  Activities,  Naples, 
Italy. 

Naval  Advanced  Base,  Bremerhaven,  Ger¬ 
many. 

U.  S.  Fleet  Activities,  Sasebo,  Japan. 

U.  S.  Fleet  Activities,  Yokosuka,  Japan. 

Naval  Ordnance  Plant,  York,  Pa. 

The  following  selling  activities  are  au¬ 
thorized  to  sell  contractor  inventory,  in 
which  the  Navy  has  an  interest,  located 
in  private  contractor  plants,  which  has 
been  determined  to  be  surplus  and  which 
is  not  retained  or  disposed  of  by  the  con¬ 
tractor  concerned: 

Chief  of  Naval  Research,  Navy 
Department,  Washington,  D.  C. 

Supervising  Inspectors  of  Naval  Mate¬ 
rial  at: 

Atlanta,  Ga. 

Boston,  Mass. 

Brooklyn,  N.  Y. 

Chicago,  Ill. 

Cleveland,  Ohio. 

Houston,  Tex. 

Los  Angeles,  Calif. 

San  Francisco,  Calif. 

Seattle,  Wash. 

Upper  Darby,  Pa. 

(b)  Sale  by  the  above  listed  activities 
are  by  competitive  bid,  invitations  being 
solicited  orally,  by  sales  letter  or  by  sales 
catalog.  A  deposit,  generally  25  percent 
of  the  amount  bid,  is  required  of  each 
bidder.  Each  selling  activity  maintains 
individual  bidder’s  lists  for  purposes  of 
soliciting  invitations  to  bid.  In  addition 
to  selling  property  at  its  own  location, 
each  of  the  above  listed  activities  also 
sells  property  located  at  non-selling  ac¬ 
tivities  in  the  general  vicinity  of  the 
selling  activity. 

(c)  In  foreign  areas,  property  is  sold 
as  above  but  such  sales  must  conform  to 
the  foreign  policy  of  the  United  States 
and  also  have  no  adverse  effect  on  the 
economic  conditions  of  the  country  in 
which  the  property  is  located.  In  addi¬ 
tion,  property  in  foreign  areas  is  sold 
with  the  stipulation  that  it  cannot  be 
imported  into  the  United  States  unless 
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the  Secretary  of  Agriculture  (in  the  case 
of  agricultural  commodities,  food  or  cot¬ 
ton  or  woolen  goods),  or  the  Secretary 
of  Commerce  (in  the  case  of  any  other 
property)  has  determined  that  the  im¬ 
portation  of  such  property  would  relieve 
domestic  purchases  or  otherwise  be  bene¬ 
ficial  to  the  economy  of  the  United 
States.  The  Chief  of  the  Bureau  of  Sup¬ 
plies  and  Accounts  may  authorize  the 
disposal  of  foreign  excess  property  with¬ 
out  competitive  bids  where  such  nego¬ 
tiated  sale  is  most  practicable  and  most 
advantageous  to  the  Government  because 
of  the  nature  of  the  property,  its  loca¬ 
tion,  and  the  potential  market,  or  for 
other  reasons. 

5  736.4  Disposition  of  real  property. 
Real  property  determined  to  be  excess  to 
the  needs  of  the  Navy  shall  be  trans¬ 
ferred  to  the  General  Services  Adminis¬ 
tration  for  disposition  under  the  Fed¬ 
eral  Property  Act,  as  amended,  except 
for  certain  leasehold  interests  and  build¬ 
ings  located  on  land  owned  or  controlled 
by  the  Navy  which  land  is  not  surplus  or 
expected  to  become  surplus.  The  latter 
type  of  real  property  may  be  disposed  of 
by  the  Navy. 

5  736.5  Disposition  of  real  and  per¬ 
sonal  property  under  special  statutory 
authority.  In  addition  to  the  authority 
to  sell  personal  property  to  the  general 
public  and  to  transfer  real  property  to 
the  General  Services  Administration 
under  the  provisions  of  §§  736.3  and 
736.4  the  Navy  Department  has  further 
authority  to  dispose  of  personal  and  real 
property  as  hereinafter  described. 

(a)  Disposition  to  other  government 
agencies.  The  Navy  Department  is  au¬ 
thorized  to  transfer  real  and  personal 
property  to  other  governmental  depart¬ 
ments  or  agencies  under  statutes  appli¬ 
cable  to  particular  agencies,  the  act  of 
June  30,  1932  (sec.  601,  47  Stat.  417;  31 
U.  S.  C.  686) ,  and,  as  to  certain  personal 
property,  under  directives  of  the  Gen¬ 
eral  Services  Administration. 

(b)  Dispositions  in  the  public  interest 
or  in  the  interest  of  national  defense. 
Real  and  personal  property  under  the 
control  of  the  Navy  Department  not  ex¬ 
cess  to  its  needs  and  not  for  the  time 
being  required  for  public  use  may  be 
leased,  when  the  Secretary  of  the  Navy 
shall  deem  it  to  be  advantageous  to  the 
Government,  to  such  lessee  or  lessees  and 
upon  such  terms  and  conditions  as  in  his 
judgment  will  promote  the  national  de¬ 
fense  or  will  be  in  the  public  interest. 
Such  leases  shall  be  for  a  period  of  not 
exceeding  five  years  unless  the  Secre¬ 
tary  determines  that  a  longer  period  will 
promote  the  national  defense  or  will  be 
in  the  public  interest.  Such  leases  are 
authorized  by  the  act  of  August  5,  1947 
<61  Stat.  774;  34  U.  S.  C.  522a).  The 
Navy  Department  may  also  transfer,  sell, 
or  otherwise  dispose  of  certain  real  and 
personal  property  where  such  transfer, 
sale  or  other  disposition  has  been  deter¬ 
mined  to  be  in  the  interest  of  national 
defense,  under  the  authority  of  the  act 
of  July  2.  1940  (54  Stat.  712;  50  U.  S.  C. 
App.  1171),  as  made  applicable  to  the 
Navy  Department  by  Executive  Order 
9262  dated  November  5,  1942  (7  F.  R. 
9105).  Leases  of  Government-owned 
real  property  where  the  estimated  an¬ 
nual  rental  is  in  excess  of  $25,000  must 


be  cleared  with  the  Armed  Services  Com¬ 
mittees  of  Congress  in  accordance  with 
the  act  of  September  28, 1951  (Pub.  Law 
155,  82d  Cong.). 

(c)  Disposition  of  strategic  materials. 
Strategic  materials  may  be  disposed  of 
by  the  Navy  Department  under  the  au¬ 
thority  described  in  §  736.3  only  when 
such  property  is  excess  to  the  needs  of 
the  Navy  and  when  the  Munitions  Board 
determines  that  the  amounts  of  such 
material  to  be  disposed  of  are  so  small 
as  to  make  transfer  thereof  under  the 
act  of  July  23,  1946  (60  Stat.  596;  50 
U.  S.  C.  98a)  economically  impractical, 
or  such  materials  are  not  necessary  for 
stockpile  requirements  determined  in 
accordance  with  section  2  of  said  act. 

(d)  Disposition  of  vessels.  Vessels 
may  be  sold  by  the  Navy  Department 
under  the  authority  of  the  acts  of  Au¬ 
gust  5, 1882  (22  Stat.  296;  34U.S.C.  491), 
March  3,  1883  (22  Stat.  599  ;  34  U.  S.  C. 
492)  and  Executive  Order  9986  (3  CFR, 
1948  Supp.)  but  subject  to  the  provisions 
of  the  act  of  March  10,  1951  (65  Stat.  4) . 
Vessels  may  be  sold  for  scrapping  or  for 
use  under  such  authority  or,  if  such  sale 
is  not  feasible,  the  Bureau  of  Ships  may 
arrange  for  the  demolition  of  a  vessel 
and  sale  of  the  resulting  materials  by  an 
authorized  selling  activity  as  set  forth 
in  §  736.3.  Vessels  subject  to  the  act  of 
December  17,  1943  (57  Stat.  604;  34 
U.  S.  C.  498C-12) ,  shall  be  transferred  by 
the  Navy  Department  to  the  U.  S.  Mari¬ 
time  Administration,  and  vessels  may  be 
so  transferred  upon  the  request  of  the 
Administration  under  the  act  of  June 
24,  1948  (62  Stat.  647). 

(e)  Exchange  or  sale  of  property  for 
replacement  purposes.  Under  the  au¬ 
thority  of  section  201  (c)  of  the  Federal 
Property  Act,  as  amended,  and  regula¬ 
tions  of  the  General  Services  Adminis¬ 
tration,  the  Navy  Department  is  author¬ 
ized  in  the  procurement  of  new  equip¬ 
ment,  to  exchange  and  sell  similar  items 
which  are  not  excess  to  its  needs,  and 
apply  the  exchange  allowance  or  pro¬ 
ceeds  of  sale  in  whole  or  part  payment 
for  the  items  procured.  Under  such  au¬ 
thority,  sales  may  be  made  separately 
and  the  proceeds  applied  to  the  pur¬ 
chase  of  new  equipment. 

(f)  Donations  and  loans  of  personal 
property.  (1)  Certain  personal  property 
of  the  Navy,  including  vessels,  which  be¬ 
come  surplus,  may  be  donated  or  loaned 
under  the  authority  contained  in  the 
Federal  Property  Act  and  the  act  of 
August  7,  1946  (60  Stat.  897;  34  U.  S.  C. 
546f)  to: 

(i)  Schools  of  special  interest  to  the 
Armed  Services  listed  below  which  have 
been  designated  as  service  educational 
activities  by  the  Secretary  of  Defense: 

Culver  Military  Academy,  Culver,  Ind. 

Boles  School.  Jacksonville,  Fla. 

Tabor  Academy,  Marlon,  Mass. 

Admiral  Blllard  Academy,  New  London, 
Conn. 

Admiral  Farragut  Academy,  Pine  Beach, 
N.  J. 

Admiral  Farragut  Academy,  St.  Petersburg, 
Fla. 

Maine  Maritime  Academy,  Castlne,  Maine. 

California  Maritime  Academy,  Vallejo, 
Calif. 

Massachusetts  Maritime  Academy,  State 
Pier,  Buzzard’s  Bay,  Mass. 

New  York  State  Maritime  Academy,  Fort 
Schuyler,  Bronx,  New  York,  N.  Y. 


Boy  Scouts  of  America  and  their  affiliated 
organizations,  Including  the  Air  Explorers 
Division  and  the  Sea  Scouts. 

Civil  Air  Patrol. 

(ii)  Accredited  schools,  colleges  and 
universities  and  educational  institutions 
which  have  been  exempted  from  taxation 
under  section  101  (6)  of  the  Internal 
Revenue  Code,  and  to  State  Departments 
of  Education  for  use  by  tax  exempt  edu¬ 
cational  institutions.  Applications  for 
donation  shall  be  approved  by  Federal 
Security  Administration  and  the  Admin¬ 
istrator  of  General  Services  and  may  be 
filed  with  the  field  representative  of  the 
Federal  Security  Agency  located  nearest 
the  applicant. 

(ili)  States,  territories,  or  possessions 
of  the  United  States  and  political  subdi¬ 
visions,  municipal  corporations,  veterans 
associations,  soldiers’  monument  asso¬ 
ciations,  state  museums,  and  non-profit 
educational  museums,  subject  to  the  ap¬ 
proval  of  the  Curator  for  the  Navy,  and 
as  to  loans  or  donations  under  the  act  of 
August  7, 1946  (secs.  1  and  2, 60  Stat.  897; 
34  U.  S.  C.  540f  and  546g)  subject  to  ob¬ 
jection  by  a  concurrent  resolution  of  the 
Congress. 

(2)  Applications  other  than  those  to 
be  filed  with  the  field  representative  of 
the  Federal  Security  Agency  shall  be  filed 
with  the  Navy  Department  and  referred 
to  the  cognizant  Bureau  for  action  except 
applications  for  vessels  and  district  craft 
shall  be  referred  to  the  Chief  of  Naval 
Operations,  applications  for  boats  to  the 
Bureau  of  Ships,  and  applications  for 
barges,  floating  drydocks,  and  other 
floating  construction  equipment  to  the 
Bureau  of  Yards  and  Docks.  Detailed 
instructions  with  respect  to  such  appli¬ 
cations  are  set  forth  in  Navy  Property 
Redistribution  and  Disposal  Regulations. 

§  736.6  Certification  prior  to  disposi¬ 
tion.  The  transfer,  sale,  exchange,  or 
other  disposition  of  naval  weapons,  ships, 
boats,  aircraft,  munitions,  supplies  or 
equipment  shall  not  be  made  unless  and 
until  the  Chief  of  Naval  Operations,  in 
accordance  with  the  act  of  June  28,  1940 
(sec.  14,  54  Stat.  681  as  amended;  34 
U.  S.  C.  546e),  has  certified  that  such 
material  is  not  essential  to  the  defense 
of  the  United  States. 

Dated:  July  10,  1952. 

Dan.  A.  Kimball, 
Secretary  of  the  Navy. 

JF.  R.  Doc.  62-7844;  Filed,  July  16,  1952; 

8:52  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — National  Production  Au¬ 
thority,  Department  of  Commerce 

[CMP  Regulation  No.  1,  Interpretation  1  of 
July  16.  1952) 

CMP  Reg.  1 — Basic  Rules  of  the 
Controlled  Materials  Plan 

INT.  1 — WHO  ARE  PRODUCERS  OF  CLASS  A  AND 
CLASS  B  PRODUCTS 

The  following  interpretation  is  issued 
to  CMP  Regulation  No.  1,  including  the 
amendments  and  directions  thereto: 

1.  A  person  is  deemed  to  be  the  pro¬ 
ducer  or  manufacturer  of  a  Class  A 
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product  or  of  a  Class  B  product  only  if 
he  performs  the  manufacturing  opera¬ 
tions  which  result  in  the  conversion  of 
controlled  material  or  of  another  Class 
A  product  into  such  Class  A  product  or 
Class  B  product.  A  person  who  subcon¬ 
tracts  or  otherwise  delegates  the  com¬ 
plete  production  of  a  Class  A  product  or  a 
Class  B  product  is  not  deemed  to  be  the 
producer  or  manufacturer  of  such  prod¬ 
uct.  even  if  he  designs  the  product,  pro¬ 
vides  the  material  and  equipment  for  its 
production,  finances  and  supervises  such 
production,  and  distributes  the  finished 
product  under  his  own  trade  name  or 
trade-mark.  A  person  who  is  not  a  pro¬ 
ducer  or  manufacturer,  within  the 
meaning  of  this  interpretation,  is  not 
entitled  to  apply  for  or  receive  an  author¬ 
ized  production  schedule  or  allotment. 
Neither  may  such  a  person  avail  him¬ 
self  of  the  self -authorization  privileges 
conferred  upon  producers  of  Class  B 
products  by  Direction  1  to  CMP  Regula¬ 
tion  No.  1. 

2.  Nothing  in  this  interpretation  shall 
be  construed  to  prohibit  a  producer  from 
authorizing  a  production  schedule  and 
making  an  allotment,  in  the  manner  and 
subject  to  the  conditions  prescribed  in 
CMP  Regulation  No.  1,  for  the  produc¬ 
tion  of  a  Class  A  product  by  a  secondary 
consumer  producing  such  Class  A  prod¬ 
uct  for  him. 

(64  St  at.  816.  Pub.  Law  429.  82d  Cong.;  50 
U.  S.  C.  App.  Sup.  2154) 

Issued  July  16,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

[ F.  R.  Doc.  52-7935;  Filed,  July  16,  1952; 

11:13  a.  in  ] 


[NPA  Order  M-6A.  Schedule  2,  Direction  1 
of  July  16.  1952 1 

M-6A — Steel  Distributors 

SCHEDULE  2 — EARMARKED  STOCKS — OIL 
COUNTRY  CASING.  OIL  COUNTRY  TUBING, 
AND  OIL  COUNTRY  DRILL  PIPE 

DIR.  1 — ADDITIONAL  RESTRICTIONS  ON  DE¬ 
LIVERY  OF  OIL  COUNTRY  CASING  AND 
TUBING 

This  direction  under  Schedule  2  to 
NPA  Order  M-6A  is  found  necessary  and 
appropriate  to  promote  the  national  de¬ 
fense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
direction,  consultation  with  industry 
representatives  has  been  rendered  im¬ 
practicable  due  to  the  need  for  imme¬ 
diate  action. 

Bee. 

1.  What  this  direction  does. 

2.  The  direction. 

Authority:  Sections  1  and  2  issued  under 
sec  704.  64  Stat.  816.  Pub.  Law  429.  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2154.  Interpret 
or  apply  sec.  101,  64  Stat.  799,  Pub.  Law  429, 
82d  Cong.;  50  U.  S.  C.  App.  Sup.  2071;  sec. 
101.  E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105; 
3  CFR.  1950  Supp  ;  sec.  2,  E.  O.  10200,  Jan. 

3.  1951,  16  F.  R  61;  3  CFR.  1951  Supp.;  secs. 


402.  405.  E.  O.  10281.  Aug.  28.  1951,  16  F.  R. 
8789;  3  CFR.  1951  Supp. 

Section  1.  What  this  direction  does. 
Schedule  2  prohibits  deliveries  of  oil 
country  casing,  tubing,  and  drill  pipe  by 
steel  distributors  except  pursuant  to 
authorized  controlled  material  orders. 
Because  of  the  work  stoppage  in  the  steel 
producing  industry,  there  is  need  to  pro¬ 
tect  existing  stocks  of  oil  country  casing 
and  tubing  for  emergency  purposes. 
The  purpose  of  this  direction  is  to  pro¬ 
vide  that  during  this  period  of  work 
stoppage,  no  oil  country  casing  and  tub¬ 
ing  shall  be  delivered  by  a  steel  distribu¬ 
tor  except  pursuant  to  authorized  con¬ 
trolled  material  orders  bearing  the 
allotment  symbols  A,  B,  C,  or  E,  and  a 
digit.  Z-2,  or  H-2E.  The  allotment  sym¬ 
bol  H-2E  is  the  symbol  used  by  petroleum 
and  gas  operators  to  procure  emergency 
requirements  of  oil  country  casing  and 
tubing,  and  its  use  is  authorized  by  the 
Petroleum  Administration  for  Defense 
under  NPA  Order  M-46. 

Sec.  2.  The  direction.  From  the  ef¬ 
fective  date  of  this  direction  until  a 
date  to  be  specified  by  revocation  of  this 
direction,  no  steel  distributor  (except 
steel  distributors  located  in  the  Domin¬ 
ion  of  Canada)  shall  make  delivery  of, 
nor  shall  any  person  accept  delivery  from 
any  steel  distributor  of,  any  oil  country 
casing  or  tubing  unless  such  delivery  is 
made  pursuant  to  an  authorized  con¬ 
trolled  material  order  bearing  the  allot¬ 
ment  symbol  A,  B,  C,  or  E,  and  a  digit, 
Z-2,  or  H-2E. 

This  direction  shall  take  effect  July  16, 
1952. 

Issued  July  16,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

[F.  R.  Doc.  52-7936;  Filed.  July  16.  1952; 

11:14  a.  m] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 

Commission 

Subchapter  A — General  Rules  and  Regulations 

[8.  O.  865-E] 

Part  95 — Car  Service 
DEMURRAGE  ON  FREIGHT  CARS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3.  held  at  its 
office  in  Washington.  D.  C.,  on  the  14th 
day  of  July  A.  D.  1952. 

Upon  further  consideration  of  Service 
Order  No.  865  (15  F.  R.  6197,  6256,  6330, 
6452,  7800;  16  F.  R.  320,  819,  1131,  2040, 
2894.  3619,  5175,  6184.  7359,  8583.  9901. 
10994,  11313,  12096,  13102;  17  F.  R.  896, 
1857,  2850,  3166,  3886,  4169,  4823,  4824, 
5193,  5467.  5771,  5772,  5953),  and  good 
cause  appearing  therefor;  It  is  ordered, 
that: 

Section  95.865  Demurrage  on  freight 
cars,  of  Service  Order  No.  865  be,  and  it 
Is  hereby  suspended  until  7:00  a.  m., 
August  1,  1952. 

It  Is  further  ordered,  that  this  order 
shall  become  effective  at  7:00  a.  m.,  July 


16.  1952;  that  a  copy  of  this  order  and 
direction  be  served  upon  each  State  rail¬ 
road  regulatory  body  and  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.  C.,  and  by  filing  it  with 
the  Director,  Division  of  the  Federal 
Register. 

(Sec.  12.  24  Stat.  383,  as  amended;  49  U.  S  C. 
12.  Interprets  or  applies  secs.  1,  15.  24  Stat. 
379.  as  amended.  384.  as  amended;  49  U.  S.  C. 
1.  15) 

By  the  Commission.  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-7880;  Filed.  July  16,  1952; 
9:00  a.  m.J 


[S.  O.  873,  Arndt.  3 ] 

Part  95 — Car  Service 

CONTROL  OF  TANK  CARS;  APPOINTMENT 
OF  AGENT 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3.  held  at 
its  office  in  Washington,  D.  C.,  on  the 
14th  day  of  July,  A.  D.  1952. 

Upon  further  consideration  of  the  pro¬ 
visions  of  Service  Order  No.  873  (16  F.  R. 
1131,  7359;  17  F.  R.  482),  and  good  cause 
appearing  therefor:  It  is  ordered,  that: 

Section  95.873  Control  of  tank  cars: 
appointment  of  agent,  of  Service  Or¬ 
der  No.  873  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  hereof  for  paragraph  (e> 
thereof : 

(e)  Expiration  date.  This  section 
shall  expire  at  11:59  p.  m.,  January  15. 
1953,  unless  otherwise  modified, 
changed,  suspended,  or  annulled  by  or¬ 
der  of  this  Commission. 

It  is  further  ordered,  that  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.  m.,  July  15,  1952,  that  a  copy  of  this 
order  and  direction  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the  Sec¬ 
retary  of  the  Comission  at  Washington, 
D.  C..  and  by  filing  it  with  the  Director, 
Division  of  the  Federal  Register. 

(Sec.  12.  24  Stat.  383.  as  amended;  49  U.  S  C. 
12.  Interprets  or  applies  secs.  1,  15,  24  Stat. 
379,  as  amended,  384,  as  amended;  49 
U.  S.  C.  1,  15) 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-7873;  Filed.  July  16,  1952; 

8:58  a.  m.] 


FEDERAL  REGISTER 
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Thursday,  July  17,  1952 

[Rev.  S.  O.  874-A] 

Part  95 — Car  Service 

REQUIREMENTS  FOR  LOADING  OF  GRAIN 
PRODUCTS  AND  BY-PRODUCTS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  14th 
day  of  July  A.  D.  1952. 

Upon  further  consideration  of  Revised 
Service  Order  No.  874  (16  F.  R.  2040,  3133, 
9249;  17  F.  R.  2132),  and  good  cause  ap¬ 
pearing  therefor:  It  is  ordered,  that: 

Section  95.874  Revised  Service  Order 
No.  874,  Requirements  lor  loading  of 
grain  products  and  by-products  be,  and 
it  is  hereby  vacated  and  set  aside. 

It  is  further  ordered,  that  this  order 
shall  become  effective  at  11:59  p.  m., 
July  15,  1952;  that  a  copy  of  this  order 
and  direction  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

(Sec.  12.  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  secs.  1,  15.  24  Stat. 
379,  as  amended,  384,'  as  amended;  49  U.  S.  C. 
1.  15) 

By  the  Commission,  Division  3. 

[seal!  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-7875;  Filed,  July  16,  1952; 

8:59  a.  m.] 


[Rev.  S.  O.  876-A] 

Part  95— Car  Service 
requirements  for  loading  lumber  and 

LUMBER  PRODUCTS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  14th 
day  of  July  A.  D.  1952. 

Upon  further  consideration  of  Re¬ 
vised  Service  Order  No.  876  (16  F.  R. 
3620,  4276,  9900;  17  F.  R.  2765),  and  good 
cause  appearing  therefor:  It  is  ordered, 
that: 

Section  95.876  Revised  Service  Order 
No.  876,  Requirements  for  loading  of 
lumber  and  lumber  products  be,  and  it  is 
hereby  vacated  and  set  aside. 

It  is  further  ordered,  that  this  order 
shall  become  effective  at  11:59  p.  m., 
July  15,  1952;  that  a  copy  of  this  order 
and  direction  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car 
Service  Division.  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
ue  given  to  the  general  public  by  de¬ 
positing  a  copy  in  the  office  of  the  Secrd^ 
™ry  °I  the  Commission  at  Washington, 
P;  C.,  and  by  filing  it  with  the  Director, 
Division  of  the  Federal  Register. 

•See.  12,  24  Stat.  383,  as  amended;  49  U.  S.  C. 

•  Interprets  or  applies  secs.  1,  15,  24  Stat. 


879,  as  amended,  384,  as  amended;  49  U.  S.  C. 
1.  15) 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-7879;  Filed.  July  16,  1952; 
9:00  a.  m.] 


[S.  O.  878-BJ 
Part  95 — Car  Service 
requirements  for  loading  canned  goods 

AND  FOODSTUFFS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  14th 
day  of  July  A.  D.  1952. 

Upon  further  consideration  of  Service 
Order  No.  878  (16  F.  R.  5768,  6135, 12096; 
17  F.  R.  4950),  and  good  cause  appear¬ 
ing  therefor:  It  is  ordered,  that: 

Section  95  878  Service  Order  No.  878, 
Requirements  for  loading  canned  goods 
and  foodstuffs,  be,  and  it  is  hereby 
vacated  and  set  aside. 

It  is  further  ordered,  that  this  order 
shall  become  effective  at  11:59  p.  m., 
July  15,  1952;  that  a  copy  of  this  order 
and  direction  be  served  upon  each  State 
railroad  regulatory  body  and  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.  C.,  and  by  filing  it  with  the 
Director,  Division  of  the  Federal  Reg¬ 
ister. 

(Sec.  12,  24  Stat.  383,  as  amended:  49  U.  S.  C. 
12.  Interprets  or  applies  secs.  1,  15,  24  Stat. 
379,  as  amended,  384,  as  amended;  49  U.  S.  C. 
1.  15) 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel,  v 

Secretary. 

[F.  R.  Doc.  52-7878;  Filed.  July  16,  1952; 

8:59  a.  m.] 


[S.  O.  884,  Arndt.  3] 

Part  95 — Car  Service 

MOVEMENT  OF  IRON  ORE  RESTRICTED; 

APPOINTMENT  OF  AGENT 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
14th  day  of  July  A.  D.  1952. 

Upon  further  consideration  of  Service 
Order  No.  884  (17  F.  R.  5193,  5466, 
5953),  and  good  cause  appearing  there¬ 
for:  It  is  ordered,  that: 

Section  95.884  Movement  of  iron  ore 
restricted;  appointment  of  agent,  of 
Service  Order  No.  884  be,  and  it  is  hereby 
further  amended  by  substituting  the  fol¬ 
lowing  paragraph  (i)  for  paragraph  (i) 
thereof : 

(i)  Expiration  date.  This  section  shall 
expire  at  11:59  p.  m.,  July  31,  1952,  un¬ 
less  otherwise  modified,  changed,  sus¬ 
pended  or  annulled  by  order  of  this 
Commission. 


Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.  m.,  July 
15,  1952. 

It  is  further  ordered,  that  a  copy  of 
this  amendment  and  direction  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that 
notice  of  this  order  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.  C.,  and  by  filing 
it  with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  secs.  1,  15,  24  Stat. 
379,  as  amended,  384,  as  amended;  49  U.  S.  C. 
1.  15) 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-7877;  Filed,  July  16,  1952; 
8:59  a.  m.] 


[S.  O.  885,  Arndt.  31 
Part  95 — Car  Service 

MOVEMENT  OF  IMPORT  ORES  RESTRICTED; 
APPOINTMENT  OF  AGENT 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
14th  day  of  July  A.  D.  1952. 

Upon  further  consideration  of  Service 
Order  No.  885  (17  F.  R.  5194,  5466,  5954), 
and  good  cause  appearing  therefor:  It 
is  ordered,  that: 

Section  95.885  Movement  of  import 
ores  restricted;  appointment  of  agent, 
of  Service  Order  No.  885  be,  and  it  is 
hereby  further  amended  by  substituting 
the  following  paragraph  (i)  for  para¬ 
graph  (i)  thereof: 

(i)  Expiration  date.  This  section 
shall  expire  at  11:59  p.  m.,  July  31,  1952, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.  m.,  July  15, 
1952. 

It  is  further  ordered,  that  a  copy  of 
this  amendment  and  direction  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that 
notice  of  this  order  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.  C.,  and  by  filing 
it  with  the  Director,  Division  of  the 
Federal  Register. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  secs.  1,  15,  24  Stat. 
379,  as  amended,  384,  as  amended;  49  U.  S.  C. 
1.  15) 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-7876;  Filed,  July  16,  1952; 

8:59  a.  m.J 
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RULES  AND  REGULATIONS 


fS.  O.  886,  Arndt.  31 
Part  95 — Car  Service 

DEMURRAGE  ON  CARS  HELD  UNDER  LOAD  AT 
GREAT  LAKES  PORTS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
14th  day  of  July  A.  D.  1952. 

Upon  further  consideration  of  Service 
Order  No.  886  (17  F.  R.  5194.  5467,  5954), 
and  good  cause  appearing  therefor:  It 
is  ordered,  that: 

Section  95.886  Demurrage  on  cars  held 
under  load  at  Great  Lakes  ports,  of  Serv¬ 
ice  Order  No.  886  be,  and  it  is  hereby 
further  amended  by  substituting  the 
following  paragraph  (g)  for  paragraph 
(g)  thereof: 

(g)  Expiration  date.  This  section 
shall  expire  at  11:59  p.  m  ,  July  31.  1952, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.  m„  July  15, 
1952. 

It  is  further  ordered,  that  a  copy  of 
this  amendment  and  direction  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv¬ 
ice  and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  be  given  to  the  general  pub¬ 
lic  by  depositing  a  copy  in  the  office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.  C.,  and  by  filing  it  with 
the  Director,  Division  of  the  Federal 
Register. 

(Sec.  12.  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  secs.  1.  15,  24  Stat. 
379.  as  amended.  384,  as  amended;  49  U.  S.  C. 
1.  15> 

By  the  Commission,  Division  3. 

(  seal  1  W.  P.  Bartel, 

Secretary. 

|F.  R.  DOC.  52-7874;  Filed,  July  16,  1952; 

8:58  a.  m.J 


Subchapter  B— Carriers  by  Motor  Vehicle 

[Ex  Parte  MC-37] 

Part  170 — Commercial  Zones  and 
Terminal  Areas 

MISCELLANEOUS  AMENDMENTS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  5,  held  at  its 
office  in  Washington,  D.  C.,  on  the  9th 
day  of  July  A.  D.  1952. 

Section  202  (c)  of  the  Interstate  Com¬ 
merce  Act  (49  U.  S.  C.  302  (c) )  and  the 
transportation  of  passengers  and  prop¬ 
erty  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  wholly  within  a  mu¬ 
nicipality,  or  within  a  zone  adjacent  to, 
and  commercially  a  part  of,  any  such 
municipality,  being  under  consideration, 
and  good  cause  appearing  therefor: 

It  is  ordered,  (1)  That  the  above- 
entitled  proceeding  insofar  as  it  relates 
to  the  terminal  areas  of  motor  carriers 
of  passengers  be  and  it  is  hereby  discon¬ 
tinued,  and  (2)  that  the  order  entered 
in  this  proceeding  on  February  11,  1952, 


promulgating  §§  170.35,  170.37,  170.41, 
170.45  and  170.48  (17  F.  R.  1726)  is  hereby 
vacated  insofar  as  it  relates  to  motor 
carriers  of  passengers  and  set  aside  and 
the  following  revision,  is  hereby  substi¬ 
tuted  in  lieu  thereof: 

§  170.35  Operating  authority  to  serve 
particular  municipality,  construction. 
A  certificate  or  permit  issued  by  the 
Commission  to  any  motor  carrier  of 
property  pursuant  to  the  provisions  of 
Part  II  of  the  Interstate  Commerce  Act 
or  to  any  freight  forwarder  under  Part 
IV  of  the  act,  authorizing  service  at  a 
particular  municipality,  shall  be  con¬ 
strued  as  authorizing  service  at  all  points 
or  places  which  are  within  the  commer¬ 
cial  zone  of  that  municipality  as  defined 
by  the  Commission  and  not  beyond  the 
territorial  limits,  if  any,  fixed  In  such 
certificate  or  permit  on  the  authority 
granted  except  that  this  finding  shall 
not  apply  in  the  case  of  a  certificate  or 
permit  authorizing  service  by  a  motor 
carrier  of  property  or  freight  forwarder 
at  any  municipality  at  which  the  com¬ 
mercial  zone  exemption  provided  by 
section  203  (b)  (8)  of  the  act  has  been 
removed  in  whole  or  in  part  by  this 
Commission. 

§  170.37  Operating  authority  to  serve 
particular  municipality,  construction. 
A  certificate  or  permit  issued  by  the 
Commission  to  any  motor  carrier  of 
property  pursuant  to  the  provisions  of 
Part  II  of  the  Interstate  Commerce  Act 
or  to  any  freight  forwarder  under  Part 
IV  of  the  act,  authorizing  service  at  a 
particular  municipality,  at  which  the 
commercial  zone  exemption,  provided  by 
section  203  (b)  (8)  of  the  act,  has  here¬ 
tofore  been  removed,  or  is  hereafter  re¬ 
moved  if  such  removal  takes  place  prior 
to  issuance  of  said  certificate  or  permit, 
shall  be  construed  as  authorizing  service 
at  all  places  within  such  municipality 
and  also  at  all  points  (not  beyond  the 
territorial  limits,  if  any,  fixed  in  such 
certificate  or  permit  on  the  authority 
gvdnted)  within  the  zone  within  which, 
and  to  the  same  extent  to  which,  local 
operations  may  still  be  conducted  under 
the  exemption  provided  by  section  203 
(b)  (8)  of  the  act:  Provided,  however. 
That  this  finding  shall  not  apply  to  cer¬ 
tificates  or  permits  authorizing  a  motor 
carrier  of  property  to  serve  any  munici¬ 
pality  in  Los  Angeles  County,  Calif.,  New 
York,  N.  Y.,  or  any  municipality  in 
Westchester  or  Nassau  Counties,  N.  Y.,  or 
any  municipality  in  New  Jersey  any  part 
of  which  is  within  5  miles  of  New  York 
City. 

§  170.41  Operating  authority  to  serve 
particular  unincorporated  community, 
construction.  A  certificate  of  permit  is¬ 
sued  to  a  motor  carrier  of  property  pur¬ 
suant  to  the  provisions  of  Part  II  of  the 
Interstate  Commerce  Act  (49  U.  S.  C.  301 
et  seq.)  or  to  any  freight  forwarder 
under  Part  IV  of  the  act  (49  U.  S.  C.  1001 
et  seq.)  authorizing  service  at  a  particu¬ 
lar  unincorporated  community  having  a 
post  office  of  the  same  name  shall  be 
construed  as  authorizing  service  at  all 
points  which  are  within  the  United 
States  and  not  beyond  the  territorial 
limits,  if  any,  fixed  In  such  certificate  or 
permit  on  the  authority  granted,  as  fol¬ 
low's:  (a)  All  points  within  21/2  miles  of 


the  post  office  In  such  unincorporated 
community  if  it  has  a  population  of  less 
than  2,500,  within  4  miles  if  it  has  a 
population  of  2,500  but  less  than  25,000; 
and  within  5%  miles  if  it  has  a  popula¬ 
tion  of  25,000  or  more,  (b)  at  all  points 
in  any  municipality  any  part  of  which 
is  within  the  limits  described  in  (a)  of 
this  section  and  (c)  at  points  in  any 
municipality  wholly  surrounded,  or  so 
surrounded  except  for  a  water  boundary, 
by  any  municipality  included  under  the 
terms  of  paragraph  (b>  of  this  section. 

§  170.45  Terminal  areas  of  motor  car¬ 
riers  and  freight  forwarders  at  munici¬ 
palities  served.  The  terminal  area 
within  the  meaning  of  section  202  (c) 
of  the  Interstate  Commerce  Act  (49 
U.  S.  C.  302  (c))  of  any  motor  carrier 
of  property  subject  to  Part  II  or  of  any 
freight  forwarder  subject  to  Part  IV 
thereof,  at  any  municipality  authorized 
to  be  served  by  such  motor  carrier  of 
property  or  freight  forwarder,  within 
which  transportation  by  motor  vehicle 
in  the  performance  of  transfer,  collec¬ 
tion,  or  delivery  services  may  be  per¬ 
formed  by,  or  for,  such  motor  carrier  of 
property  or  freight  forwarder  without 
compliance  w'ith  the  provisions,  other 
than  those  in  section  204  (49  U.  S.  C. 
304)  relative  to  qualifications  and  maxi¬ 
mum  hours  of  service  of  employees  and 
safety  of  operation  and  equipment,  of 
Part  II  of  the  act  consists  of  and  includes 
all  points  or  places  w’hich  are  (a)  within 
the  commercial  zone,  as  defined  by  this 
Commission,  of  that  municipality,  and 
(b)  not  beyond  the  limits  of  the  operat¬ 
ing  authority  of  such  motor  carrier  of 
property  or  freight  forwarder. 

§  170.48  Terminal  areas  of  motor  car¬ 
riers  and  freight  forwarders  at  unin¬ 
corporated  communities  served.  The 
terminal  area  within  the  meaning  of 
section  202  (c)  of  the  Interstate  Com¬ 
merce  Act  (49  U.  S.  C.  302  (c))  of  any 
motor  carrier  of  property  subject  to 
Part  II  (49  U.  S.  C.  301  et  seq.)  or  any 
freight  forwarder  subject  to  Part  IV 
thereof  (49  U.  S.  C.  1001  et  seq.),  at 
any  unincorporated  community  having 
a  post  office  of  the  same  name  which  is 
authorized  to  be  served  by  such  motor 
carrier  of  property  or  freight  forwarder, 
within  which  transportation  by  motor 
vehicle  in  the  performance  of  transfer, 
collection,  or  delivery  services  may  be 
performed  by,  or  for,  such  motor  carrier 
of  property  or  freight  forwarder  without 
compliance  with  the  provisions,  other 
than  those  in  section  204  (49  U.  S.  C.  304) 
relating  to  qualifications  and  maximum 
hours  of  service  of  employees  and  safety 
of  operations  and  equipment,  of  Part  II 
of  the  act,  consists  of  (a)  all  points  or 
places  in  the  United  States  which  are 
located  within  the  limits  of  the  operating 
authority  of  the  motor  carrier  of  prop¬ 
erty  or  freight  forwarder  involved,  and 
within  21/2  miles  of  the  post  office  at 
such  authorized  unincorporated  point  if 
it  has  a  population  less  than  2,500, 
within  4  miles  if  it  has  a  population  of 
2,500  but  less  than  25,000,  or  within  5 1 2 
miles  if  it  has  a  population  of  25,000  or 
more;  (b)  all  of  any  municipality  any 
part  of  which  is  included  under  (a)  of 
this  section;  and  (c)  any  municipality 
W'holly  surrounded  by  any  municipality 
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included  under  paragraph  (b)  of  this  shall  remain  in  effect  until  modified  or  (49  stat.  546,  as  amended;  49  u.  s.  c.  304. 

section,  or  so  wholly  surrounded  except  revoked  in  whole  or  in  part  by  further  Interpret  or  apply  49  stat.  543,  as  amended; 

for  a  water  boundary.  order  of  the  Commission.  49  u-  s-  C-  302> 

Note:  in  the  application  of  the  foregoing  Notice  of  this  order  shall  be  given  to  By  Commission,  Division  5. 

5§  170.35  to  170.48,  inclusive,  distances  and  the  general  public  by  depositing  a  copy 

population  data  shall  be  determined  in  the  hereof  in  the  office  of  the  Secretary  of  fSEAL]  W.  P.  Bartel, 

same  manner  as  provided  in  8 170.17*  the  commission  at  Washington,  D.  C.,  Secretary. 

It  is  further  ordered.  That  this  order  and  by  filing  it  with  the  Director  of  the  jp.  r,  doc.  52-7861;  Filed,  July  16,  1952; 

shall  become  effective  July  15,  1952,  and  Division  of  the  Federal  Register.  8:55  a.  m.) 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Internal  Revenue 
[  26  CFR  Part  29  1 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1941 

FILING  OF  JOINT  RETURN  AFTER  SEPARATE 
RETURN  HAS  BEEN  FILED 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per¬ 
taining  thereto  which  are  submitted  in 
writing  in  duplicate  to  the  Commissioner 
of  Internal  Revenue,  Washington  25, 
D.  C.,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  sections  62  and 
3791  of  the  Internal  Revenue  Code  (53 
Stat.  32,  467;  26  U.  S.  C.  62;  3791). 

I  seal!  John  B.  Dunlap, 

Commissioner  of 
Internal  Revenue. 

In  order  to  conform  Regulations  111 
(26  CFR  Part  29)  to  section  312  of  the 
Revenue  Act  of  1951,  approved  October 
20,  1951,  relating  to  the  filing  of  a  joint 
return  after  a  separate  return  has  been 
filed,  such  regulations  are  amended  as 
follows: 

Paragraph  1.  There  is  inserted  im¬ 
mediately  preceding  §29.51-1,  the 
following: 

Sec.  312.  Joint  return  after  filing  sep¬ 
arate  RETURN  (REVENUE  ACT  OF  1951,  APPROVED 
OCTOBER  20,  1950. 

(a)  Change  of  election.  Section  51  of  the 
Internal  Revenue  Code  (relating  to  making 
of  individual  returns)  is  hereby  amended  by 
adding  at  the  end  thereof  the  following  new 

subsection : 

(g)  Joint  return  after  filing  separate 

return — 

(1)  In  general.  If  an  individual  has  filed 
a  separate  return  for  a  taxable  year  for  which 
a  Joint  return  could  have  been  made  by  him 
and  his  spouse  under  subsection  (b)  of  this 
section,  and  the  time  prescribed  by  law  for 
filing  the  return  for  such  taxable  year  has 
expired,  such  individual  and  his  spouse  may 
nevertheless  make  a  Joint  return  for  such 
taxable  year.  A  Joint  return  filed  by  the 
husband  and  wife  in  such  a  case  shall  con¬ 
stitute  the  return  of  the  husband  and  wife 
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for  such  taxable  year,  and  all  payments, 
credits,  refunds,  or  other  repayments  made 
or  allowed  with  respect  to  the  separate 
return  of  either  spouse  for  such  taxable  year 
shall  be  taken  into  account  in  determining 
the  extent  to  which  the  tax  based  upon  the 
Joint  return  has  been  paid. 

(2)  Payments  required  before  joint  re¬ 
turn  cart  be  made.  A  Joint  return  can  be 
made  under  paragraph  (1)  only  if  there  is 
paid  in  full  at  or  before  the  time  of  the  filing 
of  the  Joint  return — 

(A)  All  amounts  previousily  assessed  with 
respect  to  either  spouse  for  such  taxable 
year; 

(B)  All  amounts  shown  as  the  tax  by 
either  spouse  upon  his  separate  return  for 
such  taxable  year;  and 

(C)  Any  amount  determined,  at  the  time 
of  the  filing  of  the  Joint  return,  as  a  defi¬ 
ciency  with  respect  to  either  spouse  for 
such  taxable  year  if,  prior  to  such  filing,  a 
notice  under  section  272  (a)  of  such  defi¬ 
ciency  has  been  mailed. 

(3)  Time  for  making  joint  return.  A 
Joint  return  cannot  be  made  under  paragraph 

(D- 

(A)  After  the  expiration  of  three  years 
from  the  last  date  prescribed  by  law  for 
filing  the  return  for  such  taxable  year  (de¬ 
termined  without  regard  to  any  extension  of 
time  granted  to  either  spouse); 

(B)  After  there  has  been  mailed  to  either 
spouse,  with  respect  to  such  taxable  year,  a 
notice  of  deficiency  under  section  272  (a),  if 
the  spouse,  as  to  such  notice,  files  a  petition 
with  the  Tax  Court  of  the  United  States 
within  the  time  prescribed  in  such  section; 

(C)  After  either  spouse  has  commenced  a 
suit  in  any  court  for  the  recovery  of  any 
part  of  the  tax  for  such  taxable  year;  or 

(D)  After  either  spouse  has  entered  into  a 
closing  agreement  under  section  3760  with 
respect  to  such  taxable  ygar,  or  after  any 
civil  or  criminal  case  arising  against  either 
spouse  with  respect  to  such  taxable  year  has 
been  compromised  under  section  3761. 

(4)  Elections  made  in  separate  return.  If 
a  joint  return  is  made  under  this  subsection, 
any  election  (other  than  the  election  to  file 
a  separate  return)  made  by  either  spouse  in 
his  separate  return  for  such  taxable  year  with 
respect  to  the  treatment  of  any  income,  de¬ 
duction,  or  credit  of  such  spouse  shall  not  be 
changed  in  the  making  of  the  Joint  return 
where  such  election  would  have  been  irrev¬ 
ocable  if  the  joint  return  had  not  been  made. 

(5)  Death  of  spouse.  If  a  Joint  return  is 
made  under  this  subsection  after  the  death 
of  either  spouse,  such  return  with  respect  to 
the  decedent  can  be  made  only  by  his  execu¬ 
tor  or  administrator. 

(6)  Additions  to  the  tax.  Where  the 
amount  shown  as  the  tax  by  the  husband 
and  wife  on  a  Joint  return  made  under  this 
subsection  exceeds  the  aggregate  of  the 
amounts  shown  as  the  tax  upon  the  separate 
return  of  each  spouse — 

(A)  Negligence.  If  any  part  of  such  excess 
Is  attributable  to  negligence  or  Intentional 
disregard  of  rules  and  regulations  (but  with¬ 
out  intent  to  defraud)  at  the  time  of  the 
making  of  such  separate  return,  then  5  per 


centum  of  the  total  amount  of  such  excess 
shall  be  assessed,  collected,  and  paid  in  the 
same  manner  as  if  it  were  a  deficiency; 

(B)  Fraud.  If  any  part  of  such  excess  Is 
attributable  to  fraud  with  Intent  to  evade 
tax  at  the  time  of  the  making  of  such  sepa¬ 
rate  return,  then  50  per  centum  of  the  total 
amount  of  such  excess  shall  be  so  assessed, 
collected,  and  paid,  in  lieu  of  the  50  per 
centum  addition  to  the  tax  provided  in 
section  3612  (d)  (2). 

(7)  Rules  for  application  of  sections  275 
and  291.  For  the  purposes  of  section  275 
(relating  to  period  of  limitations  upon  assess¬ 
ment  and  collection),  and  for  the  purposes 
of  section  291  (relating  to  delinquent  re¬ 
turns),  a  Joint  return  made  under  this  sub¬ 
section  shall  be  deemed  to  have  been  filed — 

(A)  Where  both  spouses  filed  separate  re¬ 
turns  prior  to  making  the  Joint  return — on 
the  date  the  last  separate  return  was  filed 
(but  not  earlier  than  the  last  date  prescribed 
by  law  for  filing  the  return  of  either  spouse) ; 

(B)  Where  only  one  spouse  filed  a  separate 
return  prior  to  the  making  of  the  Joint  re¬ 
turn,  and  the  other  spouse  had  less  than 
$600  of  gross  income  for  such  taxable  year — 
on  the  date  of  the  filing  of  such  separate  re¬ 
turn  (but  not  earlier  than  the  last  date 
prescribed  by  law  for  the  filing  of  such  sep¬ 
arate  return);  or 

(C)  Where  only  one  spouse  filed  a  separate 
return  prior  to  the  making  of  the  joint  re¬ 
turn,  and  the  other  spouse  had  gross  income 
of  $600  or  more  for  such  taxable  year — on  the 
date  of  the  filing  of  such  Joint  return. 

(8)  Rule  for  application  of  section  322. 
For  the  purposes  of  section  322  (relating  to 
refunds  and  credits),  a  Joint  return  made 
under  this  subsection  shall  be  deemed  to  have 
been  filed  on  the  last  date  prescribed  by  law 
for  filing  the  return  for  such  taxable  year 
(determined  without  regard  to  any  extension 
of  time  granted  to  either  spouse ) . 

(9)  Additional  time  for  assessment.  If  a 
Joint  return  is  made  under  this  subsection, 
the  period  of  limitations  provided  in  sections 
275  and  276  on  the  making  of  assessments 
and  the  beginning  of  distraint  or  a  proceed¬ 
ing  in  court  for  collection  shall  with  respect 
to  such  return  include  one  year  immediately 
after  the  date  of  the  filing  of  such  Joint 
return  (computed  without  regard  to  the  pro¬ 
visions  of  paragraph  (7)  of  this  subsection). 

(10)  Rule  for  application  of  section  3809 
(a).  For  the  purposes  of  section  3809  (a) 
(relating  to  criminal  penalties  in  the  case  of 
fraudulent  returns)  the  term  “return”  in¬ 
cludes  a  separate  return  filed  by  a  spouse 
with  respect  to  a  taxable  year  for  which  a 
Joint  return  is  made  under  this  subsection 
after  the  filing  of  such  separate  return. 

(b)  Effective  date.  The  amendment  made 
by  subsection  (a)  shall  be  applicable  only 
with  respect  to  taxable  years  beginning  after 
December  31,  1950. 

Par.  2.  Section  29.51-1,  as  amended  by 
Treasury  Decision  5893,  approved  April 
4,  1952,  is  further  amended  as  follows: 

(A)  By  striking  therefrom  the  second 
undesignated  paragraph  of  (b)  (1), 
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commencing  “A  Joint  return  may  not 
be  made",  and  inserting  In  lieu  thereof 
the  following: 

With  respect  to  taxable  years  begin¬ 
ning  prior  to  January  1,  1951,  a  joint 
return  may  not  be  made  by  a  husband 
and  wife  for  a  taxable  year  if  a  separate 
return  has  been  filed  by  one  of  the 
spouses  for  such  year  and  the  time  for 
filing  the  return  of  such  spouse  has  ex¬ 
pired.  For  taxable  years  beginning 
after  December  31,  1950,  see  subpara¬ 
graph  (3)  of  this  paragraph.  For  any 
taxable  year  where  a  joint  return  has 
been  filed,  separate  returns  may  not  be 
made  by  the  spouses  after  the  time  for 
filing  the  return  of  either  has  expired. 
See,  however,  subparagraph  (2)  of  this 
paragraph  for  the  right  of  an  executor 
to  file  a  late  separate  return  for  a  de¬ 
ceased  spouse  and  thereby  disaffirm  a 
timely  joint  return  made  by  the  surviving 
spouse. 

<B)  By  inserting  in  the  first  sentence 
of  (b)  (2),  after  “except  as  provided  by 
section  51  <b),  as  amended  by  the  Rev¬ 
enue  Act  of  1948,”  the  following:  “or  by 
section  51  (g),  as  added  by  the  Revenue 
Act  of  1951,”. 

(C)  By  inserting  immediately  pre¬ 

ceding  the  last  sentence  of  the  first 
undesignated  paragraph  of  (b)  (2), 

which  sentence  begins  “For  the  purposes 
of  this  subparagraph”,  the  following: 
“Section  51  (g) ,  as  added  by  the  Revenue 
Act  of  1951,  provides,  for  taxable  years 
beginning  after  December  31,  1950,  that 
a  joint  return  may  be  made,  under  cer¬ 
tain  conditions,  after  separate  returns 
have  been  filed  even  though  the  time 
prescribed  by  law  for  filing  the  return 
for  such  year  has  expired.  See  §  29.51-1 
(b)  (3).  A  joint  return  made  under 
section  51  (g)  after  the  death  of  either 
spouse  shall,  with  respect  to  the  dece¬ 
dent,  be  made  only  by  his  executor  or 
administrator.  Thus  where  no  executor 
or  administrator  has  been  appointed,  a 
joint  return  cannot  be  made  under  sec¬ 
tion  51  <g).” 

(D)  By  adding  immediately  after  (b) 
(2)  the  following  new  subparagraph: 

(3)  Joint  return  after  filing  separate 
return — (i)  In  general.  Section  51  (g), 
as  added  by  the  Revenue  Act  of  1951, 
provides,  for  taxable  years  beginning 
after  December  31,  1950,  where  an  indi¬ 
vidual  has  filed  a  separate  return  for  a 
taxable  year  for  which  a  joint  return 
could  have  been  made  by  him  and  his 
spouse  under  section  51  <b) ,  and  the  time 
prescribed  by  law  for  filing  the  return 
for  such  taxable  year  has  expired,  such 
Individual  and  his  spouse  may,  under 
conditions  hereinafter  set  forth,  make  a 
joint  return  for  such  taxable  year.  The 
joint  return  filed  pursuant  to  section  51 
<g)  shall  constitute  the  return  of  the 
husband  and  wife  for  such  year,  and  all 
payments,  credits,  refunds,  or  other  re¬ 
payments,  made  or  allowed  with  respect 
to  the  separate  return  of  either  spouse 
are  to  be  taken  into  account  in  deter¬ 
mining  the  extent  to  which  the  tax  based 
on  the  joint  return  has  been  paid. 

For  the  purpose  of  this  section,  the  de¬ 
termination  whether  an  individual  is 
married  at  any  time  during  the  taxable 
year  shall  be  made  in  accordance  with 
the  provisions  of  section  51  (b)  (5).  See 


8  29.51-1  (b)  (1).  The  fact  that  the  tax¬ 
payer  and  his  spouse  are  divorced  or 
legally  separated  at  any  time  after  the 
close  of  the  taxable  year  for  which  sepa¬ 
rate  returns  are  filed  shall  not  deprive 
them  of  their  right  to  file  a  joint  return 
for  such  taxable  year  pursuant  to  sec¬ 
tion  51  (g). 

(ii)  Payments  required  before  joint  re¬ 
turns  can  be  made.  A  joint  return  may 
not  be  made  under  section  51  (g)  for  a 
taxable  year  unless  at  or  before  the  time 
of  the  filing  of  such  joint  return  the 
following  amounts  are  paid: 

(a)  All  amounts  previously  assessed 
with  respect  to  either  spouse  for  such 
taxable  year; 

(b)  All  amounts  shown  as  the  tax  by 
either  spouse  upon  his  separate  return 
for  such  taxable  year:  and 

(c)  Any  amount  determined,  at  the 
time  of  the  filing  of  the  joint  return,  as 
a  deficiency  with  respect  to  either  spouse 
for  such  taxable  year  if,  prior  to  such 
filing,  a  notice  under  section  272  (a)  of 
such  deficiency  has  been  mailed. 

(iii)  Time  for  making  joint  return.  A 
joint  return  may  not  be  made  under  sec¬ 
tion  51  (g)  with  respect  to  a  taxable 
year: 

(a)  After  the  expiration  of  3  years 
from  the  last  day  prescribed  by  law  for 
filing  the  return  for  such  taxable  year 
determined  without  regard  to  any  exten¬ 
sion  of  time  granted  to  either  spouse. 
Thus  where  an  extension  of  time  for 
filing  returns  has  been  granted  by  the 
Commissioner  or  his  representative  in 
accordance  with  section  53  (a),  the  ex¬ 
tension  shall  be  disregarded  in  deter¬ 
mining  the  last  day  upon  which  a  joint 
return  may  be  filed  after  separate  re¬ 
turns  have  been  filed. 

<b)  After  there  has  been  mailed  to 
either  spouse,  with  respect  to  such  tax¬ 
able  year,  a  notice  of  deficiency  under 
section  272  (a),  if  the  spouse,  as  to  such 
notice,  files  a  petition  with  the  Tax  Court 
of  the  United  States  within  the  time  pre¬ 
scribed  in  section  272  (a),  that  is,  within 
90  days  (or  150  days  if  notice  is  addressed 
to  taxpayer  outside  the  States  of  the 
Union  and  the  District  of  Columbia) 
after  the  mailing  of  the  notice,  excluding 
Saturday,  Sunday  or  a  legal  holiday  in 
the  District  of  Columbia  as  the  nine¬ 
tieth  day; 

(c)  After  either  spouse  has  com¬ 
menced  a  suit  in  any  court  for  the  recov¬ 
ery  of  any  part  of  the  tax  for  such 
taxable  year;  or 

<d)  After  either  spouse  has  entered 
into  a  closing  agreement  under  section 
3760  with  respect  to  such  taxable  year, 
or  after  any  civil  or  criminal  case  aris¬ 
ing  against  either  spouse  with  respect  to 
such  taxable  year  has  been  compromised 
under  section  3761. 

(iv)  Elections  made  in  separate  re¬ 
turn.  If  a  joint  return  is  made  under 
section  51  (g),  any  election,  other  than 
the  election  to  file  a  separate  return, 
made  by  either  spouse  in  his  separate 
return  for  the  taxable  year  with  respect 
to  the  treatment  of  any  income,  deduc¬ 
tion  or  credit  of  such  spouse  shall  not  be 
changed  in  the  making  of  the  joint  re¬ 
turn  where  such  election  would  have 
been  Irrevocable  if  the  joint  return  had 
not  been  made.  Thus,  if  one  spouse  has 
made  an  irrevocable  election  to  adopt 


and  use  the  elective  inventory  method 
under  section  22  (d),  this  election  may 
not  be  changed  upon  making  the  Joint 
return  under  section  51  (g). 

(v)  Additions  to  the  tax.  Where  the 
amount  showm  as  the  tax  by  the  husband 
and  wife  on  a  Joint  return  made  under 
section  51  (g)  exceeds  the  aggregate  of 
the  amounts  shown  as  tax  on  the  sep¬ 
arate  return  of  each  spouse,  and  such 
excess  is  attributable  to  negligence, 
intentional  disregard  of  rules  and  regula¬ 
tions,  or  fraud  at  the  time  of  the  making 
of  such  separate  returns,  there  shall  be 
assessed,  collected,  and  paid  in  the  same 
manner  as  if  it  were  a  deficiency  an 
additional  amount  as  provided  in  the  two 
succeeding  sentences.  If  any  part  of 
such  excess  is  attributable  to  negligence, 
or  intentional  disregard  of  rules  and 
regulations,  at  the  time  of  the  making  of 
such  separate  return,  but  without  any 
intent  to  defraud,  this  additional  amount 
shall  be  5  percent  of  the  total  amount  of 
the  excess.  If  any  part  of  such  excess  is 
attributable  to  fraud  with  intent  to  evade 
tax  at  the  time  of  the  making  of  such 
separate  return,  this  additional  amount 
shall  be  50  percent  of  the  total  amount 
of  the  excess.  The  latter  addition  is  in 
lieu  of  the  50  percent  addition  to  the  tax 
provided  in  section  3612  (d)  (2). 

(vi)  Rules  for  application  of  sections 
275  and  291.  For  the  purpose  of  section 
275,  relating  to  the  period  of  limitations 
upon  assessment  and  collection,  and 
section  291,  relating  to  delinquent  re¬ 
turns,  a  joint  return  made  under  section 
51  (g)  shall  be  deemed  to  have  been  filed, 
giving  due  regard  to  any  extension  of 
time  granted  to  either  spouse,  on  the 
following  dates: 

(a)  Where  both  spouses  filed  separate 
returns,  prior  to  making  the  joint  re¬ 
turn  under  section  51  (g),  on  the  date 
the  last  separate  return  of  either  spouse 
was  filed  for  the  taxable  year,  but  not 
earlier  than  the  last  date  prescribed  by 
law  for  the  filing  of  the  return  of  either 
spouse; 

(b)  Where  only  one  spouse  was  re¬ 
quired  and  did  file  a  return  prior  to  the 
making  of  the  joint  return  under  section 
51  (g),  on  the  date  of  the  filing  of  the 
separate  return,  but  not  earlier  than  the 
last  day  prescribed  by  law  for  the  filing 
of  such  return;  and 

(c)  Where  both  spouses  were  required 
to  file  a  return,  but  only  one  spouse  did 
so  file,  on  the  date  of  the  filing  of  the 
joint  return  under  section  51  (g). 

(vii)  Rule  for  application  of  section 
322.  For  the  purpose  of  section  322,  re¬ 
lating  to  refunds  and  credits,  a  joint 
return  made  under  section  51  (g)  shall 
be  deemed  to  have  been  filed  on  the  last 
date  prescribed  by  law  for  filing  the  re¬ 
turn  for  such  taxable  year,  determined 
without  regard  to  any  extension  of  time 
granted  to  either  spouse  for  filing  the 
return  or  paying  the  tax. 

(viii)  Additional  time  for  assessment. 
In  the  case  of  a  joint  return  made  under 
section  51  (g),  the  period  of  limitations 
provided  in  sections  275  and  276  shall  in¬ 
clude  1  year  immediately  after  the  date 
of  the  actual  filing  of  such  joint  return. 
The  expiration  of  the  1  year  is  to  be 
determined  without  regard  to  the  rules 
provided  in  subdivision  (vi)  of  this  sub- 
paragraph,  relating  to  the  application  of 
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sections  275  and  291  with  respect  to  a 
joint  return  made  under  section  51  (g). 

(ix)  Rule  for  application  of  section 
3809  (a).  For  the  purposes  of  section 
3809  (a),  relating  to  criminal  penalties 
in  the  case  of  a  fraudulent  return,  the 
term  “return”  includes  a  separate  re¬ 
turn  filed  by  a  spouse  for  the  taxable 
year  for  which  a  joint  return  is  subse¬ 
quently  made  under  section  51  (g). 

Par.  3.  Section  29.275-1,  as  amended 
by  Treasury  Decision  5516,  approved  May 
27,  1946,  relating  to  the  period  of  limita¬ 
tion  upon  assessment  of  tax,  is  further 
amended  by  inserting  at  the  end  thereof 
the  following: 

(r)  In  the  case  of  a  joint  return  made 
under  section  51  (g),  the  period  of  limi¬ 
tations  shall  include  1  year  immediately 
after  the  date  of  the  actual  filing  of  such 
return,  computed  without  regard  to  the 
provisions  of  section  51  (g)  (7). 

Par.  4.  Section  29.275-2,  relating  to  the 
period  of  limitation  upon  collection  of 
tax,  is  amended  by  inserting  at  the  end 
thereof  the  following: 

(f )  In  the  case  of  a  joint  return  made 
under  section  51  (g) ,  the  period  of  limi¬ 
tations  shall  include  1  year  immediately 
after  the  date  of  the  actual  filing  of  such 
return,  computed  without  regard  to  the 
provisions  of  section  51  (g)  (7). 

Par.  5.  Section  29.322-7,  as  amended 
by  Treasury  Decision  5837,  approved 
April  5,  1951,  relating  to  limitations  upon 
the  crediting  and  refunding  of  taxes 
paid,  is  further  amended  by  inserting 
immediately  preceding  the  last  para¬ 
graph  of  (a)  the  following:  “In  the  case 
of  a  filing  of  a  joint  return  under  sec¬ 
tion  51  (g),  the  joint  return  shall  be 
deemed  to  have  been  filed  on  the  last 
date  prescribed  by  law  for  filing  the  re¬ 
turn  for  such  taxable  year,  determined 
without  regard  to  any  extension  of  time 
granted  to  either  spouse  for  filing  the 
return  or  paying  the  tax.  See  §  29.51-1 
ib)  (3).” 

IF.  R.  Doc.  52  7868;  Filed,  July  16,  1952; 
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DEPARTMENT  OF  AGRICULTURE 

Bureau  of  Entomology  and  Plant 
Quarantine 

[  7  CFR  Part  319  1 

Indian  Corn  or  Maize,  Broomcorn,  and 
Related  Crops 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  under  section  4 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003)  that  the  Secretary  of  Agri¬ 
culture,  pursuant  to  the  authority  con¬ 
ferred  by  section  5  of  the  Plant 
Quarantine  Act  of  1912  (7  U.  S.  C.  159), 
is  considering  the  amendment  of 
§  319.41-3  of  the  regulations  supple¬ 
mental  to  Notice  of  Quarantine  No.  41 
relating  to  Indian  corn  or  maize,  broom- 
corn,  and  related  crops  (7  CFR  319.41-3) 
by  deleting  from  the  first  sentence  of 
the  second  paragraph  thereof  the  phrase 
‘  to  the  five  months’  period  between 
October  1  of  any  year  and  the  end  of 
February  of  the  succeeding  year,  both 
dates  inclusive,”  and  substituting  there¬ 


for  the  phrase  “to  those  shipments  ac¬ 
companied  by  on-board  bills  of  lading 
dated  within  the  period  September  15 
through  February  15  of  the  succeeding 
year,  both  dates  inclusive,”  so  that  the 
paragraph  would  read  as  follows: 

For  broomcorn  and  brooms  and  simi¬ 
lar  articles  made  of  broomcorn,  permits 
will  be  issued  by  the  Chief  of  the  Bureau 
of  Entomology  and  Plant  Quarantine  for 
such  ports  as  may  be  designated  therein, 
except  that  permits  will  be  issued  for  the 
entry  of  broomcorn  originating  in  coun¬ 
tries  other  than  those  in  the  North  or 
South  American  Continents  or  the  West 
Indies  only  through  the  ports  of  Balti¬ 
more,  Boston,  and  New  York,  or  through 
other  northeastern  ports  which  may 
from  time  to  time  be  designated  in  the 
permit,  and  at  which  facilities  for  treat¬ 
ment  of  infested  material  may  be  avail¬ 
able,  such  entry  to  be  limited  to  those 
shipments  accompanied  by  on-board 
bills  of  lading  dated  within  the  period 
September  15  through  February  15  of  the 
succeeding  year,  both  dates  inclusive. 
Permits  will  not  be  issued  for  the  entry 
of  broomcorn  from  any  source  through 
ports  on  the  Pacific  coast. 

The  purpose  of  this  amendment  would 
be  to  eliminate  the  possibility  that  now 
exists  of  a  boat  shipment  of  foreign 
broomcorn  arriving  ahead  of  schedule  or 
being  unavoidably  delayed,  so  that  it 
arrives  prior  to  or  after  the  inclusive 
dates  during  which  such  entry  is  author¬ 
ized.  Instead  of  limiting  entry  to  a  5- 
month  period  each  year,  the  amendment 
would  provide  for  a  5-month  period  dur¬ 
ing  which  on-board  bills  of  lading 
covering  such  shipments  must  be  dated. 
Date  of  departure  from  a  foreign  port 
W'ould  be  the  qualifying  condition  rather 
than  the  date  of  arrival  in  the  United 
States.  Such  dates  of  departure  can  be 
controlled  by  exporters  and  importers. 
In  the  ordinary  course  these  shipments 
would  then  arrive  during  the  period  now 
specified,  with  no  penalties  involved  for 
earlier  or  later  arrival  due  to  unforsee- 
able  conditions  on  the  voyage.  This 
would  permit  a  more  orderly  scheduling 
of  purchases  by  American  importers.  It 
would  relieve  foreign  exporters  of  un¬ 
certainty  as  to  whether  their  shipments 
would  meet  entry  deadlines,  with  the 
possibility  of  having  shipments  refused 
entry  upon  arrival.  In  effect,  this  wrould 
be  a  relaxation  of  restrictions  now  in 
effect  and  would  be  to  the  advantage  of 
both  American  importers  and  foreign 
exporters. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  view’s,  or  arguments  in  con¬ 
nection  with  this  matter  should  file  the 
same  with  the  Chief  of  the  Bureau  of 
Entomology  and  Plant  Quarantine,  Ag¬ 
ricultural  Research  Administration, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25.  D.  C.,  within  20 
days  after  the  date  of  the  publication  of 
this  notice  in  the  Federal  Register. 

(Sec.  5,  37  Stat.  316;  7  U.  S.  C.  159) 

Done  at  Washington,  D.  C.,  this  11th 
day  of  July  1952. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

IF.  R.  Doc.  52-7854;  Filed.  July  16.  1952; 
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Production  and  Marketing 
Administration 

[  7  CFR  Part  907  ] 

Handling  of  Milk  in  Milwaukee,  Wis., 
Marketing  Area 

notice  of  recommended  decision  and  op¬ 
portunity  TO  FILE  WRITTEN  EXCEPTIONS 

WITH  RESPECT  TO  PROPOSED  AMENDMENTS 

TO  TENTATIVE  MARKETING  AGREEMENT  AND 

TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  hereinafter  referred  to  as  the 
“act”,  and  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended,  gov¬ 
erning  proceedings  to  formulate  market¬ 
ing  agreements  and  orders  (7  CFR  Part 
900),  notice  is  hereby  given  of  the  filing 
W’ith  the  Hearing  Clerk  of  this  recom¬ 
mended  decision  of  the  Assistant  Ad¬ 
ministrator,  Production  and  Marketing 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  with  respect  to  pro¬ 
posed  amendments  to  the  tentative  mar¬ 
keting  agreement  and  to  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Milwaukee,  Wisconsin,  mar¬ 
keting  area. 

Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  Room  1353,  South  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  not  later 
than  the  close  of  business  on  the  12th 
day  after  its  publication  in  the  Federal 
Register.  Exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  A  public  hear¬ 
ing  on  proposed  amendments  to  the 
order  was  held  by  the  Production  and 
Marketing  Administration,  United  States 
Department  of  Agriculture,  on  May  19- 
20,  1952,  pursuant  to  notice  thereof 
which  was  issued  on  May  8,  1952  (17 
F.  R.  4353).  Proposals  to  amend  the 
order  were  submitted  by  the  Milwaukee 
Cooperative  Milk  Producers  Association, 
the  Pure  Milk  Products  Cooperative,  the 
Blochowick  Dairy  et  al..  Wern  Farms, 
and  the  Dairy  Branch,  Production  and 
Marketing  Administration. 

The  material  issues  of  record  related 
to: 

1.  Revision  of  the  price  differentials 
over  the  basic  formula  price  for  Class 
I  milk  and  Class  II  milk; 

2.  Revision  of  the  “supply-demand 
price  adjustment”  provision; 

3.  Revision  of  the  alternate  basic  price 
formula  which  employs  market  prices 
of  butter  and  Cheddar  cheese; 

4.  Adoption  of  a  new  price  formula 
to  be  applicable  to  milk  used  in  cheese 
(Class  IV  milk); 

5.  Revision  of  the  provisions  relating 
to  milk  priced  under  another  marketing 
agreement  or  order  and  disposed  of 
within  the  marketing  area; 

6.  Inclusion  of  a  “bracket  schedule” 
for  Class  I  and  Class  II  milk  prices; 

7.  Revision  of  the  provisions  relating 
to  transfers  of  milk,  skim  milk  and 
cream  from  a  handler  to  the  plant  of  a 
producer-handler ; 

8.  Adoption  of  a  rule  under  which  a 
handler  shall  have  the  option  to  pay 
producers  on  either  base  and  excess 
prices  or  a  blended  price  for  all  de- 
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liveries  for  the  months  of  April,  May 
and  June; 

9.  Several  proposed  changes  in  order 
language  for  clarity  and  administrative 
purposes;  and 

10.  The  emergency  character  of  mar¬ 
keting  conditions  and  the  need  for  im¬ 
mediate  change  in  the  order  provisions. 

Issues  numbered  (I),  (2),  (4),  (6), 
(9).  and  (10)  above  were  discussed  in  a 
decision  of  the  Secretary  issued  June  13, 
1952.  The  remaining  issues  are  decided 
herein.  Findings  and  conclusions  with 
respect  to  issues  (3),  (5),  (7),  and  <8) 
are  set  forth  below: 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
issues  decided  herein  are  hereby  made 
upon  the  basis  of  the  record  of  the  hear¬ 
ing: 

(1)  A  milk  price  formula  based  on 
Cheddar  cheese  price  quotations  for 
Wisconsin  primary  markets  should  be 
adopted  to  replace  the  “butter -cheese” 
formula  as  one  of  the  basic  price  for¬ 
mulas  in  the  order  (issue  No.  3). 

The  basic  formula  price  used  to  deter¬ 
mine  Class  I  and  Class  II  prices  is  cur¬ 
rently  the  highest  of  three  formula 
prices  computed  for  the  preceding 
month.  The  formulas  involved  are :  the 
average  condensary  pay  price,  the  but¬ 
ter-nonfat  dry  milk  solids  formula,  and 
the  butter-cheese  formula.  Class  I  and 
Class  II  prices  for  the  month  are  deter¬ 
mined  by  adding  to  this  basic  formula 
price  the  appropriate  Class  I  and  Class 
II  price  differentials  subject  to  an  ad¬ 
justment  based  on  changes  in  the  sup¬ 
ply-demand  relationship.  A  proposal 
was  made  to  introduce  an  additional 
basic  price  formula  based  on  cheese  price 
quotations  as  follows:  2.75  times  the  sim¬ 
ple  average,  as  published  by  the  Depart¬ 
ment,  of  prices  per  pound  for  “Ched¬ 
dars”  on  the  Wisconsin  Cheese  Exchange 
at  Plymouth.  Wisconsin,  for  the  trading 
days  that  fall  within  the  month,  with  the 
result  multiplied  by  3.5. 

The  record  shows  that  the  proposal  is 
designed  to  produce  a  formula  which 
will  correspond  to  competitive  prices 
paid  by  Wisconsin  cheese  factories  for 
milk  used  in  the  manufacture  of  cheese. 
It  was  stated  that  the  factor  2.75  Is  in¬ 
tended  to  be  a  figure  which  w  hen  multi¬ 
plied  by  the  Wisconsin  Cheese  Exchange 
quotation  for  Cheddars  will  approximate 
the  price  per  pound  of  butterfat  paid  to 
farmers  by  competitive  cheese  factories. 
Considerable  evidence  was  submitted  for 
the  record  which  related  this  formula 
price  to  the  average  price  paid  farmers  by 
Wisconsin  cheese  factories  as  reported  by 
the  Department  and  by  the  Wisconsin 
State  Department  of  Agriculture.  In 
essence  this  formula  is  designed  to  meas¬ 
ure  the  value  of  milk  used  for  cheese 
from  the  standpoint  of  competitive 
“pay”  prices  as  differentiated  from  a 
“cost  and  yield”  method. 

Reduced  to  its  simplest  form  this 
formula  is  9.625  times  the  average 
Cheddar  cheese  price  (3.5  times  2.75= 
9  625).  The  average  paying  price  of 
Wisconsin  cheese  factories  as  reported 
by  the  Department  for  1950  and  1951 
divided  by  the  average  cheese  price 
quotation  on  the  Wisconsin  Exchange  for 
those  two  years  gives  a  factor  of  9.45 
compared  to  the  9.625  that  was  proposed. 


Inasmuch  as  this  formula  is  designed  to 
reflect  average  pay  prices  it  is  concluded 
that  the  factor  of  9.45  should  be  used  in 
place  of  9.625. 

Since  the  production  of  cheese  has 
been  increasing  in  recent  years  and  rep¬ 
resents  a  major  use  of  milk  in  the  State 
of  Wisconsin  and  the  Milwaukee  supply 
area,  it  is  concluded  that  a  formula  based 
on  Cheddar  cheese  would  be  appropriate 
as  one  of  the  basic  price  formulas  under 
the  Milwaukee  order.  A  similar  for¬ 
mula  has  been  recommended  for  Order 
41  and  the  inclusion  of  the  formula  in 
Order  7  will  assist  also  in  keeping  a  close 
alignment  of  class  prices  between  the  two 
markets.  Under  current  conditions  the 
butter-cheese  formula  does  not  fully  re¬ 
flect  the  value  of  milk  utilized  by  cheese 
factories  in  the  production  area.  In 
view  of  the  adoption  of  the  new  cheese 
price  formula  the  butter-cheese  formula 
should  be  deleted. 

In  connection  with  the  adoption  of 
the  new  cheese  formula,  price  quotations 
for  cheese  from  Wisconsin  primary  mar¬ 
kets  should  be  used  instead  of  Wisconsin 
Exchange  prices  at  Plymouth.  It  was 
testified  that  price  quotations  are  re¬ 
ported  four  days  a  week  (excluding  Fri¬ 
day)  for  “Wisconsin  primary  markets” 
which  are  based  on  actual  sales  of 
cheese.  There  have  been  only  a  few  in¬ 
stances  in  the  past  several  years  when 
sufficient  sales  have  not  been  made  on 
the  Wisconsin  primary  markets  on  which 
to  base  a  report.  The  Wisconsin  Cheese 
Exchange  at  Plymouth.  Wisconsin,  on 
the  other  hand  meets  each  Friday  so  that 
a  quotation  is  available  for  only  one  day 
of  each  week. 

The  volume  of  cheese  sold  on  the  Wis¬ 
consin  Exchange  is  small  in  relation 
to  the  total  volume  of  cheese  sold  on 
Wisconsin  primary  markets.  Moreover, 
there  have  been  numerous  occasions 
when  no  sales  of  cheese  were  made 
through  the  Wisconsin  Cheese  Exchange 
and  at  times  such  condition  has  existed 
for  a  considerable  period.  It  has  been 
necessary  therefore  to  use  prices  for 
weeks  when  no  sales  were  reported  which 
were  derived  from  either  bids  or  offers 
rather  than  from  actual  sales.  For  the 
purposes  of  the  order  the  price  of  cheese 
at  Wisconsin  primary  markets  is  the 
more  representative  report  to  use  in  re¬ 
flecting  prices  actually  received  by 
manufacturers  of  cheese. 

The  types  of  transaction  on  which  the 
two  cheese  quotations  discussed  above 
are  based  are  similar — both  are  for  the 
same  type  of  cheese  and  are  for  cheese 
loaded  for  shipping  at  assembly  points. 
The  quotations  differ,  however,  in  that 
the  price  at  primary  markets  includes 
a  charge  for  certain  services,  such  as 
paraffining  and  assembly,  which  is  not 
included  in  the  Exchange  price  but  is 
made  as  a  separate  charge  to  the  pur¬ 
chaser.  Over  the  past  two  years  the 
primary  markets’  price  has  averaged 
higher  than  the  Exchange  price  by  ap¬ 
proximately  1.3  cents  per  pound  and 
deduction  of  this  amount  should  be  made 
in  adopting  the  primary  market  price. 

(2)  Neither  the  provisions  which 
specify  the  conditions  for  determining 
the  order  under  which  a  handler  shall 
operate  w’hen  he  makes  sales  in  two  or 
more  marketing  areas  as  defined  in  the 


several  milk  orders,  nor  the  provisions 
to  require  a  plant  that  receives  milk 
subject  to  the  class  price  provisions  of 
the  Chicago  order  to  make  payments 
to  producers  under  this  order  by  the 
amounts  the  Milwaukee  Class  I  and  Class 
II  prices  exceed  the  zone  prices  for  com¬ 
parable  classifications  under  the  Chi¬ 
cago  order  should  be  adopted  (issue  5). 

A  proposal  was  made  to  amend  the 
order  on  the  question  of  which  order 
shall  apply  to  a  handler  when  sales  are 
made  under  two  or  more  orders,  and  on 
the  question  of  prices  to  be  charged 
under  such  conditions.  Concerning  the 
first  feature  of  the  proposal,  which  deals 
with  a  method  to  determine  the  milk 
marketing  order  to  be  applied  to  a 
handler  making  sales  in  several  markets 
in  which  marketing  orders  are  effective, 
no  supporting  testimony  was  offered  nor 
argument  made  on  behalf  of  the  pro¬ 
posal.  The  problem  to  which  this  pro¬ 
posal  is  directed  was  dealt  with  originally 
by  a  provision  in  the  order  suspended 
January  1,  1952.  The  lack  of  informa¬ 
tion  in  this  record  on  both  the  problem 
and  the  proposed  solution  permits  no 
recommendation  to  be  made  on  this 
matter. 

Milk  is  distributed  regularly  in  the 
Milwaukee  marketing  area  from  two 
plants  subject  to  Order  41  for  the  Chi¬ 
cago  marketing  area.  Class  I  and  Class 
II  prices  applicable  to  milk  at  such 
plants  are  comparable.  After  giving  ef¬ 
fect  to  zone  location  adjustments,  to 
prices  for  similar  classifications  under 
the  Milwaukee  order,  Milwaukee  han¬ 
dlers  contend  that  other  plants  under 
the  Chicago  order,  if  located  in  any  zone 
beyond  zone  3  as  established  under  such 
order,  are  required  to  pay  lesser  class 
prices  than  Milwaukee  handlers  because 
of  increased  location  allowances  as  the 
distance  of  the  plants  from  Chicago  in¬ 
creases.  and  that  any  such  Chicago  plant 
would  have  a  price  advantage  over  local 
plants  if  milk  therefrom  were  to  enter 
the  Milwaukee  market  on  wholesale  or 
retail  routes.  It  was  proposed  that  any 
such  difference  in  prices  in  favor  of  the 
Chicago  plant  be  paid  by  the  plant  opera¬ 
tor  to  the  market  administrator  of  Order 
7  for  distribution  to  producers  under 
the  latter  order. 

Intermarket  relationships  such  as  this 
raise  questions  as  to  the  application  of 
cooling,  pricing,  and  classification  pro¬ 
visions  under  the  orders  involved  and  as 
to  the  specific  requirements  to  be  im¬ 
posed  when  milk  sold  from  one  market 
into  another.  It  may  be  noted  in  this 
connection,  however,  that  factors  other 
than  class  prices,  such  as  transportation 
and  processing  costs  (which  are  not 
covered  by  order  provisions),  enter  into 
an  outside  distributor’s  cost  of  milk  sold 
in  competition  with  local  handlers.  In 
the  Interest  of  equity  to  both  the  outside 
distributor  and  local  handlers,  it  is  neces¬ 
sary  under  present  circumstances  to 
maintain  a  reasonably  close  alignment 
of  class  prices  under  the  orders  con¬ 
cerned,  taking  into  account  the  approxi¬ 
mate  cost  of  moving  milk  between  mar- 
— kets.  In  the  present  instance  the  record 
does  not  indicate  that  the  location  ad¬ 
justments  allowed  handlers  under  the 
Chicago  order  will  serve  to  give  undue 
competitive  advantage  to  Chicago  han- 
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dlers  who  may  choose  to  enter  the  Mil¬ 
waukee  market  from  a  location  beyond 
zone  3  and  thus  work  undue  hardship 
on  handlers  regulated  by  the  Milwaukee 
order.  In  view  of  the  above  it  is  con¬ 
cluded  that  the  second  feature  of  the 
proposal,  which  deals  with  the  pricing 
of  milk  between  markets,  should  not  be 
adopted. 

(3)  The  classification  provisions  re¬ 
lating  to  transfers  of  milk,  skim  milk 
and  cream  from  a  handler  to  the  plant 
of  a  producer-handler  should  be  revised 
(issue  7). 

The  order  provides  that  milk  or  skim 
milk  transferred  by  a  handler  to  the 
plant  of  a  producer-handler  shall  be 
Class  I  milk  and  cream  transferred  shall 
be  Class  II  milk.  It  was  proposed  that 
this  rule  of  classification  be  modified  to 
permit  classification  according  to  actual 
use  if  the  buyer  and  seller  mutually  agree 
that  a  Class  III  or  Class  IV  use  was 
made. 

A  producer-handler  with  specialty 
milk  sales  in  the  marketing  ar^  also 
operates  an  ice  cream  manufacturing 
business  and  purchases  skim  milk  and 
cream  occasionally  from  a  Milwaukee 
handler  for  ice  cream  purposes.  Milk 
meeting  the  health  standards  for  regular 
bottled  milk  is  not  eligible  for  bottling 
in  the  plant  of  such  producer-handler. 
At  least  one  handler  regulated  by  the 
order  disposes  of  temporary  excesses  of 
producer  milk  in  his  plant  to  such  pro¬ 
ducer-handler  as  an  outlet  for  milk  not 
needed  for  Class  I  and  Class  II  milk 
operations.  Such  milk  is  utilized  in  the 
manufacture  of  ice  cream  which  is  a 
Class  III  milk  use  according  to  order 
classification.  In  view  of  the  above  cir¬ 
cumstances  it  is  not  necessary  to  dis¬ 
tinguish,  for  classification  purposes, 
between  transfers  to  other  handlers  and 
to  producer-handlers.  It  is  concluded, 
therefore,  that  the  special  rule  governing 
transfers  to  producer-handlers  should  be 
eliminated  and  that  milk  transferred  to 
the  plant  of  a  producer-handler  may  be 
classified  according  to  actual  use  if  uti¬ 
lization  other  than  Class  I  or  Class  II 
is  mutually  indicated  in  writing  by  both 
buyer  and  seller,  with  the  proviso  (which 
applies  to  all  handlers)  that  the  amount 
reported  as  Class  III  or  Class  IV  milk 
shall  not  exceed  the  total  use  in  such 
class  in  the  transferee  plant  after  the 
subtraction  therefrom  of  other  source 
milk  in  such  plant. 

(4)  The  proposal  that  handlers  should 
have  the  option  of  paying  producers  in 
April,  May,  and  June  on  either  the  base 
and  excess  plan  or  a  “blended”  price 
should  not  be  adopted. 

It  w  as  proposed  that  handlers  be  given 
the  option  of  paying  producers  on  either 
the  base  and  excess  plan  or  a  “blended” 
price  in  the  months  of  April,  May,  and 
June.  In  support  the  proponent  han¬ 
dler  stated  that  the  requirement  of  pay¬ 
ment  on  the  base  and  excess  plan  has 
made  it  difficult  to  compete  with  the 
Chicago  handlers  in  procuring  addi¬ 
tional  milk  supplies.  It  was  testified 
that  such  procurement  is  retarded  by  (a) 
prospective  producers  expressing  objec¬ 
tion  to  producing  under  a  base-excess 
Plan,  and  (b)  offers  of  premiums  by  Chi¬ 
cago  handlers  over  and  above  the  mini¬ 


mum  uniform  price  announced  under 
the  Chicago  order. 

The  reasons  for  the  base-excess  plan 
of  payment  for  milk  in  the  Milwaukee 
market  were  set  forth  in  detail  in  the 
decision  of  the  Secretary  at  the  time  of 
original  promulgation  of  the  order.  No¬ 
tice  of  such  decision,  which  was  issued 
September  27,  1950,  is  taken.  The  pres¬ 
ent  record  does  not  indicate  with  any 
certainty  that  the  procurement  difficul¬ 
ties  related  on  the  record  have  been 
caused  by  the  existence  of  the  base-ex¬ 
cess  plan  rather  than  by  the  payment  of 
premiums  by  Chicago  handlers,  or  that 
such  problem  has  seriously  affected  total 
market  supplies.  It  may  be  noted  that 
bases  are  in  effect  only  during  the  three 
months  named  above.  The  majority  of 
handlers,  as  well  as  major  producer 
groups,  contend  that  the  base-excess 
plan  continues  to  be  of  advantage  to  the 
market  in  the  encouragement  it  gives  to 
a  better  adjusted  milk  supply.  Average 
returns  to  Milwaukee  producers  are 
fully  comparable  to  those  of  Chicago 
producers.  In  view  of  these  circum¬ 
stances  and  the  general  basis  for  the 
plan  set  forth  in  the  decision  of  Septem¬ 
ber  27,  1950,  which  is  not  disturbed  by 
evidence  contained  in  the  present  record, 
it  is  concluded  that  the  base-excess  plan 
should  be  retained  as  provided  in  the 
order. 

General  findings,  (a)  The  proposed, 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

Rulings  on  briefs.  Briefs  were  filed  on 
behalf  of  certain  Milwaukee  producers 
and  handlers.  The  briefs  contained  pro¬ 
posed  findings  of  fact,  conclusions  and 
argument  with  respect  to  the  proposals 
discussed  at  the  hearing.  Every  point 
covered  in  the  briefs  was  carefully  con¬ 
sidered  along  with  the  evidence  in  the 
record  in  making  the  findings  and  reach¬ 
ing  the  conclusions  hereinbefore  set 
forth.  To  the  extent  that  such  suggested 
findings  and  conclusions  contained  in 
the  brief  are  inconsistent  with  the  find¬ 
ings  and  conclusions  contained  herein, 
the  request  to  make  such  findings  or  to 
reach  such  conclusions  are  denied  on  the 


basis  of  the  facts  found  and  stated  in 
connection  with  the  conclusions  in  this 
decision. 

Recommended  marketing  agreement 
and  order.  The  following  proposed 
amendments  to  the  order  are  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  these  conclusions  may 
be  carried  out.  The  proposed  amend¬ 
ments  to  the  marketing  agreement  are 
not  included  because  the  regulatory  pro¬ 
visions  thereof  would  be  the  same  as 
those  contained  in  the  proposed  amend¬ 
ments  to  the  order: 

1.  Add  to  the  introductory  language 
of  §  907.33  (preceding  paragraph  (a)) 
following  the  word  “handler”  the  phrase, 
“including  any  producer-handler.” 

2.  Delete  from  §  907.45  (a)  the  phrase 
“except  a  producer-handler”  and  substi¬ 
tute  therefor  the  phrase  “including  a 
producer-handler.” 

3.  Delete  §  907.45  (c). 

4.  Delete  §  907.50  (b)  and  substitute 
therefor  the  following: 

(b)  The  price  per  hundredweight 
computed  from  the  following  formula: 

(1)  From  the  simple  average  of  the 
daily  prices  paid  per  pound,  using  the 
mid-point  of  any  price  as  one  price,  for 
Wisconsin  State  Cheddars  in  cars  or 
truck  loads,  f.  o.  b.  Wisconsin  assembling 
points,  as  reported  by  the  U.  S.  D.  A.  for 
the  trading  days  during  the  month,  sub¬ 
tract  1.3  cents,  and  then  multiply  by  2.7. 

(2)  Multiply  such  result  by  3.5. 

5.  Delete  the  period  at  the  end  of 
§  907.90  and  add  the  following:  “except 
where  the  text  of  such  section(s)  of 
the  order  indicate  that  such  section(s) 
should  apply.” 

6.  Delete  the  semicolon  and  the  word 
“or”  at  the  end  of  §  907.91  (a)  (1)  and 
substitute  in  lieu  thereof  a  period. 

Filed  at  Washington,  D.  C.,  this  11th 
day  of  July  1952. 

Dated:  July  11,  1952. 

[seal!  Roy  W.  Lennartson, 

Assistarit  Administrator. 

[F.  R.  Doc.  52-7856;  Filed,  July  16,  1952; 

8:53  a.  m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Part  230  I 

Definitions  of  Terms  Used  in  the  Act; 

Form  and  Content  of  Prospectuses 

notice  of  proposed  rule  making 

For  some  years  the  Commission  has 
been  exploring  the  advisability  of  recom¬ 
mending  appropriate  amendment  of  the 
Securities  Act  of  1933  in  order  better  to 
achieve  its  basic  purpose  of  affording 
Investors  a  maximum  of  timely  disclo¬ 
sure  in  an  understandable  form.  It 
seems  clear  that  the  two  basic  problems 
are  (1)  devising  somejneans,  consistent 
with  the  statutory  prohibition  of  selling 
effort  before  the  effective  date  of  the 
registration  statement,  for  achieving 
more  widespread  dissemination  of  in¬ 
formation  during  the  waiting  period,  and 
(2)  obtaining  a  statutory  prospectus 
which  is  reasonably  concise  and  read¬ 
able. 
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PROPOSED  RULE  MAKING 


The  Commission  has  tentatively  con¬ 
cluded  that  it  would  not  be  justified  in 
recommending  new  legislation  to  the 
Congress  until  it  has  done  everything 
possible  to  achieve  these  two  results  un¬ 
der  its  existing  powers.  This  approach 
also  has  the  advantage  of  permitting  a 
degree  of  flexibility  and  experimenta¬ 
tion.  If  the  suggestions  which  the  Com¬ 
mission  now  offers  for  public  comment 
are  adopted,  actual  experience  may  in¬ 
dicate  modifications  from  time  to  time. 
Moreover,  the  proposals  now  offered  are 
not  necessarily  a  substitute  for  new  leg¬ 
islation.  In  the  event  legislative  action 
seems  desirable,  all  parties  concerned 
should  be  in  a  better  position  to  con¬ 
sider  statutory  amendment  in  the  light 
of  the  experience  with  the  administra¬ 
tive  changes  now  proposed. 

These  proposals,  as  announced  in  this 
release,  consist  partly  of  new  rules  and 
partly  of  a  new  statement  of  policy  with 
reference  to  acceleration  of  the  regis¬ 
tration  statement. 

In  1950  the  Commission  announced 
that  it  was  considering  a  proposal  to 
amend  its  rules  under  the  Securities  Act 
of  1933  to  do  two  things  (a)  permit  the 
circulation  to  investors  of  “identifying 
statements”  containing  certain  limited 
information  taken  from  registration 
statements  and  prospectuses,  and  (b) 
facilitate  and  encourage  advance  distri¬ 
bution  of  proposed  prospectuses  (so- 
called  “red  herring  prospectuses”).  See 
Securities  Act  Release  No.  3396  (Novem¬ 
ber  14,  1950).  No  amendment  was 
adopted  at  that  time.  The  present  pro¬ 
posals  contain  certain  modifications. 
The  Commission  has  the  comments  sub¬ 
mitted  in  1950  and  invites  any  further 
comments  that  interested  persons  may 
wish  to  make.  The  proposals  and  the 
factors  prompting  their  consideration 
are  described  in  full  below  so  as  to 
make  reference  to  the  earlier  release 
unnecessary. 

In  the  absence  of  an  exemption,  the 
Securities  Act  prohibits  the  use  of  the 
mails  or  interstate  facilities  to  make  any 
sale  or  attempt  to  dispose  of  a  security 
prior  to  the  effective  date  of  a  registra¬ 
tion  statement,  and  requires  the  inclusion 
of  material  information  in  prospectuses 
used  after  that  date.  However,  it  does 
not  prohibit  the  dissemination  of  infor¬ 
mation  as  such.  Indeed,  the  concept  of 
the  waiting  period  is  based  on  the 
premise  that  information  will  in  fact  be 
disseminated. 

The  report  of  the  Committee  on  Inter¬ 
state  and  Foreign  Commerce  on  the  bill 
that  became  the  Securities  Act  (H.  R. 
Rep.  No.  85,  73d  Cong.,  1st  Sess.,  pp.  12- 
13)  stated  that  underwriters  who  wished 
to  inform  dealers  of  the  nature  of  a 
security  to  be  offered  for  sale  after  the 
effective  date  of  the  registration  state¬ 
ment  would  be  free  to  circulate  the  of¬ 
fering  circular  (prospectus)  itself,  if 
clearly  marked  in  such  a  manner  as  to 
indicate  that  no  offers  to  buy  should  be 
sent  or  would  be  accepted  until  the  ef¬ 
fective  date  of  the  registration  state¬ 
ment.  This  practice  is  expressly  per¬ 
mitted  by  Rule  131  under  the  Securities 
Act.  relating  to  the  circulation  of  the  so- 
called  “red  herring  prospectus”  before 
the  effective  date,  and  it  is  not  proposed 
to  change  this  rule. 


In  Releases  464  and  802  under  the 
Securities  Act  the  Commission’s  Gen¬ 
eral  Counsel  early  expressed  the  opinion 
that  the  definitions  of  the  terms  “sale” 
and  “sell”  in  section  2  (3),  and  hence 
the  prohibitions  of  section  5,  did  not 
extend  to  certain  summaries  of  salient 
information  contained  in  registration 
statements — provided,  among  other  con¬ 
ditions,  that  the  material  did  not  at¬ 
tempt  to  dispose  of  the  security  in  proc¬ 
ess  of  registration  and  was  not  used 
after  the  effective  date  unless  accom¬ 
panied  or  preceded  by  a  copy  of  the 
statutory  prospectus.  The  proposed  ac¬ 
tion  would  not  affect  the  status  of  such 
summaries. 

I.  The  proposed  Rule  132  is  designed 
to  permit,  under  certain  conditions,  the 
use  of  a  brief  “identifying  statement” 
which  would  set  forth  generally  the  na¬ 
ture  of  the  security  to  be  offered.  Cer¬ 
tain  categories  of  information  would  be 
required  and  certain  additional  cate¬ 
gories  would  be  permitted.  Among 
other  things,  the  identifying  statement 
would  set  forth  “the  general  type  of 
business  of  the  issuer”;  it  is  contem¬ 
plated  that  this  statement  regarding  the 
nature  of  the  business  would  not  exceed 
a  line  or  two.  The  identifying  state¬ 
ment  would  be  intended  for  use  as  a 
screening  device  to  locate  persons  who 
might  be  interested  in  receiving  a  “red 
herring  prospectus”  or  final  prospectus 
and  not  to  facilitate  solicitations  in  ad¬ 
vance  of  the  effective  date.  The  pro¬ 
posed  rule  would  be  in  the  form  of  a 
definition  of  the  terms  “sale”  and  “of¬ 
fer”  for  purposes  of  section  5.  The  anti¬ 
fraud  provisions  would  not  be  affected. 

The  rule  would  require  that  the  iden¬ 
tifying  statement  include  a  form  for  re¬ 
questing  copies  of  prospectus.  Persons 
requesting  prospectuses  before  the  ef¬ 
fective  date  of  the  registration  state¬ 
ment  could  be  given  the  “red  herring 
prospectus”  provided  for  in  the  present 
Rule  131. 

Rule  132  would  condition  use  of  the 
identifying  statement  upon  the  filing  of 
a  form  of  such  statement  as  a  part  of  the 
registration  statement  ten  days  in  ad¬ 
vance,  unless  the  Commission  acceler¬ 
ated  the  period.  Any  person  using  the 
identifying  statement  would  add  to  this 
form  his  name  and  (after  the  effective 
date)  the  price  of  the  security.  The 
identifying  statement  could  be  circulated 
or  published  by  the  issuer  or  by  under¬ 
writers  and  dealers  either  before  or  after 
the  effective  date  of  the  registration 
statement.  In  order  to  make  certain 
that  a  form  of  identifying  statement 
would  always  be  available  for  use  by 
dealers,  the  Commission  would  amend 
its  various  registration  forms  to  require 
that  each  registration  statement  be  ac¬ 
companied  by  a  form  of  identifying 
statement. 

II.  In  Securities  Act  Release  No.  3177, 
issued  on  December  5,  1946,  at  the  time 
of  the  adoption  of  Rule  131  on  “red  her¬ 
ring  prospectuses,”  the  Commission  re¬ 
ferred  to  its  power  under  section  8  (a) 
to  accelerate  the  effectiveness  of  a  regis¬ 
tration  statement  where  adequate  in¬ 
formation  respecting  the  issuer  has  been 
available  to  the  public.  That  release 
states; 


The  Commission,  In  considering  requests 
for  acceleration  of  the  effective  date  of  regis¬ 
tration  statements,  will  consider  whether 
adequate  dissemination  has  been  made  of 
copies  of  the  proposed  form  of  prospectus,  as 
permitted  by  the  rule.  The  determination 
of  what  constitutes  adequate  dissemination 
must,  of  course,  remain  a  question  of  fact  In 
each  case  after  consideration  of  all  pertinent 
factors.  It  would,  however,  Involve  as  a 
minimum  the  distribution,  a  reasonable 
time  in  advance  of  the  anticipated  effective 
date,  of  copies  of  such  proposed  form  of 
prospectus  to  all  underwriters  and  dealers 
who  may  be  Invited  to  participate  in  the 
distribution  of  the  security. 

In  connection  with  the  present  proposals, 
the  Commission,  in  determining  whether 
to  grant  acceleration,  would  consider 
also  (1)  whether  the  identifying  state¬ 
ment  has  been  made  available  to  all 
underwriters  and  dealers  who  might  be 
invited  to  participate  in  the  distribution 
and  (2)  whether  copies  of  the  “red  her¬ 
ring  prospectus”  had  been  made  avail¬ 
able  in  reasonable  quantity  to  such  un¬ 
derwriters  and  dealers,  taking  into 
consideration  the  number  of  requests 
that  they  might  expect  to  receive  from 
customers  and  the  amount  of  securities 
that  might  be  available  to  them  for 
distribution. 

III.  In  order  to  facilitate  the  use  of 
proposed  prospectuses  in  the  pre-effec¬ 
tive  period  and  to  avoid  the  necessity 
of  duplicating  the  information  con¬ 
tained  in  them  at  a  later  date,  it  is  pro¬ 
posed  to  amend  Rule  431  to  provide 
generally  that  a  final  prospectus  meet¬ 
ing  the  requirements  of  the  act  may  con¬ 
sist  of  the  latest  proposed  prospectus 
under  Rule  131  plus  a  document  con¬ 
taining  such  additional  information  that 
both  together  contain  all  the  informa¬ 
tion  required  by  the  Act.  The  amend¬ 
ment  would  remove  a  provision  which 
now  limits  the  rule  to  offerings  by  an 
issuer  to  its  existing  stockholders. 

IV.  The  proposals  outlined  above  are 
designed  to  assist  distributors  in  locat¬ 
ing  persons  interested  in  receiving  the 
prospectus  and  to  make  prospectuses 
more  readily  available  to  prospective  in¬ 
vestors.  A  related  problem  is  that  a 
prospectus  may  not  be  useful  to  an  in¬ 
vestor  if  it  is  unduly  long  and  complex. 
As  a  part  of  the  present  proposal,  the 
Commission  is  therefore  considering  the 
adoption  of  a  policy  of  refusing  acceler¬ 
ation  where  it  is  satisfied  that  there  has 
been  no  bona  fide  effort  to  make  the 
prospectus  reasonably  concise  and  read¬ 
able. 

The  text  of  the  proposed  rule  and 
amendment  follows: 

§  230.132  Definition  of  “ offer  to  sell,” 
"offer  for  sale”  “ attempt  or  offer  to  dis¬ 
pose  of,”  and  “ solicitation  of  an  offer  to 
buy”  as  used  in  section  2  (3)  in  connec¬ 
tion  with  certain  identifying  state¬ 
ments.  (a)  For  purposes  of  section  5 
only,  sending  or  giving  to  any  person  or 
publishing,  after  the  filing  of  a  registra¬ 
tion  statement  under  the  Securities  Act, 
a  copy  of  an  identifying  statement  as 
defined  in  paragraph  (b)  of  this  section 
shall  not  in  itself  constitute  an  “offer  to 
sell,”  “offer  for  sale,”  “attempt  or  offer 
to  dispose  of,”  or  “solicitation  of  an 
offer  to  buy”  as  used  in  section  2  (3)  of 
the  act;  Provided,  That: 
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(1)  The  identifying  statement  is  not 
used  until  ten  days  after  it  has  been 
filed  as  a  part  of  the  registration  state¬ 
ment,  unless  the  Commission  notifies 
the  issuer  that  it  may  be  used  earlier. 

(2)  When  used  before  the  effective 
date  of  the  registration  statement,  the 
identifying  statement  contains  the  fol¬ 
lowing  legend  in  type  as  large  as  that 
used  generally  in  the  body  thereof: 

The  offer  of  these  securities  is  subject  to 
the  registration  and  prospectus  requirements 
of  the  Federal  Securities  Act.  Information 
about  the  Issuer,  the  securities,  and  the 
circumstances  of  the  offering  Is  contained  In 
the  registration  statement  and  prospectus 
required  by  that  act.  The  registration 
statement  is  not  yet  effective.  No  offer  to 
buy  or  sell  the  securities  should  be  made 
and  no  offer  to  purchase  the  securities  will 
be  accepted  until  the  registration  statement 
has  become  effective. 

(3)  When  used  after  the  effective  date 
of  the  registration  statement,  the 
Identifying  statement  contains  the  fol¬ 
lowing  legend  in  type  as  large  as  that 
used  generally  in  the  body  thereof ; 

The  offer  of  these  securities  Is  subject  to 
the  registration  and  prospectus  requirements 
of  the  Federal  Securities  Act.  Information 
about  the  issuer,  the  securities,  and  the  cir¬ 
cumstances  of  the  offering  is  contained  In 
the  registration  statement  and  prospectus 
required  by  that  act. 

(4)  The  identifying  statement  indi¬ 
cates  from  whom  copies  of  the  prospectus 
(or  of  a  proposed  prospectus  used  pursu¬ 
ant  to  §  230.131  (Rule  131))  may  be  ob¬ 
tained  and  includes  a  detachable  form 
for  use  in  requesting  such  copits,  which 
form  shall  be  substantially  as  follows: 

Please  send  me  a  copy  of  the  prospectus 
(or  proposed  prospectus)  relating  to _ _ 

Name _ _ _ _ _ _ _ _ 

Address _ _ _ _ _ _ _ 

(b>  For  the  purposes  of  this  section, 
the  term  “identifying  statement”  means 
a  written  communication  or  advertise¬ 
ment  which  contains  the  information 
specified  in  subparagraphs  (1)  to  (6)  in¬ 
clusive  of  this  paragraph,  to  the  extent 


DEPARTMENT  OF  THE  TREASURY 

United  States  Coast  Guard 

[CGFR  52-39] 

Termination  of  Approval  of  Equipment, 
Correction  to  Prior  Document,  and 
Change  in  Name  of  Manufacturer 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120.  dated  July  31,  1950,  15  F.  R. 
6521,  and  in  compliance  w'ith  the  au¬ 
thorities  cited  below,  the  following  ap¬ 
provals  of  equipment  are  terminated  be¬ 
cause  the  items  of  equipment  covered  are 
no  longer  being  manufactured  for  ma¬ 
rine  service  or  the  company  has  gone 
out  of  business,  and  the  following  correc¬ 
tions  in  Federal  Register  Volume  17, 
Number  117  of  the  issue  for  Saturday, 
June  14,  1952,  shall  be  made,  and  the 


that  those  clauses  are  applicable,  and  in 
addition  briefly  states  no  more  than  the 
information  specified  in  subparagraphs 
(7)  to  (12)  inclusive  of  this  paragraph: 

(1)  The  title  of  the  security; 

(2)  The  name  of  the  issuer; 

(3)  The  general  type  of  business  of  the 
Issuer; 

(4)  The  price  of  the  security; 

(5)  The  price  at  which,  the  conditions 
upon  which,  and  the  time  when,  the 
security  may  be  redeemed  or  converted 
or  exchanged  or,  if  the  security  is  a  right 
or  warrant  or  is  offered  by  means  of  a 
right  or  warrant,  the  terms  of  such  right 
or  warrant  with  respect  to  price  and  the 
conditions  and  time  of  exercise; 

(6)  Whether  the  security  is  being  of¬ 
fered  in  connection  with  a  financing  by 
the  issuer  or  a  distribution  by  a  person 
directly  or  indirectly  controlling  or  con¬ 
trolled  by  the  issuer,  or  under  direct  or 
indirect  common  control  with  the  issuer; 

(7)  The  stated  rate  of  return  or  the 
yield  or  both  if  the  security  has  a  fixed 
interest  or  dividend  provision  and  if  the 
issuer’s  earnings  for  the  past  three  full 
fiscal  years  will  reasonably  support  a 
conclusion  as  to  yield; 

(8)  Whether  the  security  is  listed  on 
any  securities  exchange; 

(9)  Whether,  in  the  opinion  of  coun¬ 
sel,  the  security  is  a  legal  investment 
for  savings  banks,  fiduciaries,  insurance 
companies,  or  other  similar  investors 
under  the  laws  of  any  State  or  Territory 
or  the  District  of  Columbia; 

(10)  The  extent  to  which  the  issuer 
has  agreed  to  pay  any  tax  with  respect 
to  the  security  or  measured  by  the  in¬ 
come  therefrom; 

(11)  Whether  the  issue  represents  new 
financing  or  a  refunding  operation; 

(12)  The  title  and  number  of  shares 
or  other  units  or  (in  the  case  of  debt 
securities)  principal  amount  of  each  class 
of  outstanding  securities. 

(c)  The  identifying  statement  as  filed 
need  not  state  from  wrhom  prospectuses 
or  proposed  prospectuses  may  be  ob¬ 
tained,  or  contain  any  information  as 


NOTICES 


following  change  in  address  of  manufac¬ 
turer  of  approved  equipment  shall  be 
made: 

LIFE  PRESERVERS,  CORK  (JACKET  TYPE) 

Termination  of  Approval  No.  A-293, 
Model  31,  adult  cork  life  preserver,  U.  S. 
C.  G.  Specification  Subpart  160.003, 
manufactured  by  Western  Canvas  Prod¬ 
ucts  Co.  (formerly  Western  Sportswear 
Mfg.  Co.),  417  East  Pine  Street,  Seattle 
22,  Wash.  (Approved  by  Coast  Guard 
letter  dated  May  8,  1945,  to  Western 
Sportswear  Mfg.  Co.) 

Termination  of  Approval  No.  A-294, 
Model  35,  child  cork  life  preserver,  U.  S. 
C.  G.  Specification  Subpart  160.003, 
manufactured  by  Western  Canvas  Prod¬ 
ucts  Co.  (formerly  Western  Sportswear 
Mfg.  Co.),  417  East  Pine  Street,  Seattle 
22,  Wash.  (Approved  by  Coast  Guard 
letter  dated  May  8,  1945,  to  Western 
Sportswear  Mfg.  Co.) 


to  price,  even  though  such  Information 
is  available.  The  information  specified 
in  this  paragraph  shall  be  inserted  by 
the  person  who  sends,  gives  or  pub¬ 
lishes  the  statement  if  it  is  then  on  file 
with  the  Commission. 

(d)  This  section  shall  not  apply  to  the 
sending  or  giving  or  publishing  of  any 
identifying  statement  if,  at  the  time 
such  identifying  statement  is  sent  or 
given  or  published,  the  registration 
statement  is  the  subject  of  pending  pro¬ 
ceedings  under  section  8  (b),  8  (d),  or 
8  (e)  of  the  act,  or  of  an  order  entered 
under  any  of  such  sections. 

§  230.431  Prospectuses  supplementing 
preliminary  material  supplied  previ¬ 
ously.  A  prospectus  may  consist  of  a 
copy  of  the  latest  proposed  form  of  pro¬ 
spectus  meeting  the  requirements  of 
§  230.131  (Rule  131)  and  a  document 
containing  such  additional  information 
that  both  together  contain  all  of  the 
information  required  to  be  included  in 
a  prospectus  for  registered  securities: 
Provided,  That: 

(a)  The  proposed  form  of  prospectus 
is  sent  or  given  before  the  effective  date 
of  the  registration  statement; 

(b)  The  proposed  form  of  prospectus 
is  incorporated  by  reference  into  and 
made  a  part  of  the  document;  and 

(c)  The  document  is  attached  to  the 
proposed  form  of  prospectus  or  is  sent  or 
given  within  ten  days  after  the  send¬ 
ing  or  giving  of  the  proposed  form  of 
prospectus. 

All  interested  persons  are  invited  to 
submit  views  and  comments  on  these 
proposals  in  writing  to  the  Securities  and 
Exchange  Commission  at  its  principal 
office.  425  Second  Street  NW„  Washing¬ 
ton,  D.  C.,  on  or  before  August  4,  1952. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

July  10,  1952. 

|F.  R.  Doc.  52-7845:  Filed,  July  16.  1952; 

8:52  a.  m.J 


(R.  S.  4405,  4417a,  4426.  4488,  4491,  4492.  35 
stat.  428.  49  stat.  1544,  54  Stat.  164,  166.  346, 
and  sec.  5  (e),  55  Stat.  244,  as  amended;  46 
U.  S.  C.  367,  375,  391a,  396.  404,  481,  489,  490, 
526e.  526p,  1333,  50  U.  S.  C.  1275.  46  CFR 
25.4-1,  33.3-1,  59.55,  7652,  94.52,  113.44, 
160.003) 

CLEANING  PROCESS  FOR  LIFE  PRESERVERS 

Note:  When  buoyancy  fillers  are  not  re¬ 
moved  from  envelope  covers  during  cleaning 
process. 

Termination  of  Approval  No.  160.006/ 
10/0,  Western  Canvas  cleaning  process 
for  kapok  life  preservers,  as  outlined  in 
attachment  to  letter  dated  October  14, 
1947,  from  Western  Canvas  Products  Co., 
417  East  Pine  Street,  Seattle  22,  Wash. 
(Approved  Federal  Register  dated  No¬ 
vember  19,  1947.) 

(R.  S.  4405.  4417a,  4426,  4482.  4488,  4491,  sec. 
11.  35  Stat.  428,  49  Stat.  1544.  54  Stat.  164, 
166,  346,  and  sec.  5  (e),  55  Stat.  244,  245,  as 
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amended;  46  U.  8.  C-  367,  375,  391,  396,  404, 
475,  481,  489.  526e.  526p,  1333  ,  50  U.  S.  C.  App. 
1275;  46  CFR  160.006) 

BUOYANT  CUSHIONS,  KAPOK,  STANDARD 

Termination  of  Approval  No.  160.007/ 
50/0,  Standard  kapok  buoyant  cushion, 
U.  S.  C.  G.  Specification  Subpart  160.007, 
manufactured  by  Armond’s,  3709-3711 
Winchester  Avenue,  Atlantic  City,  N.  J. 
(Approved  Federal  Register  dated  July 
31,  1947.) 

(R.  S.  4405,  4491,  54  Stat.  164,  166,  as 
amended;  46  U.  S.  C.  375,  489,  526e,  526p;  46 
CFR  25.4-1,  160.007) 

•  CORRECTION  TO  PRIOR  DOCUMENT 

In  Federal  Register  Volume  17,  Num¬ 
ber  117  of  the  issue  for  Saturday,  June 
14,  1952,  the  following  corrections  shall 
be  made; 

1.  Under  the  heading  “Flashlights, 
Electric,  Hand,”  Approval  No.  161.008/ 
10/0,  shall  be  corrected  by  changing  the 
number  of  the  assembly  dwg.  from  “G- 
1108”  to  “C-1108.” 

2.  Under  the  heading  “Structural  In¬ 
sulation.”  Approval  No.  164.007/6/1,  shall 
be  corrected  by  changing  the  term  “BX 
Spuntex”  to  “BX  Spintex.” 

change  in  name  of  manufacturer 

The  name  of  the  Hillsboro  Transpor¬ 
tation  Company,  Hillsboro,  Ohio,  has 
been  changed  to  R-Way  Mfg.  Co.,  Hills¬ 
boro,  Ohio,  for  Coast  Guard  Approval 
No.  160.007/82/0  published  in  the  Fed¬ 
eral  Register  dated  June  23.  1949,  for 
standard  kapok  buoyant  cushions. 

conditions  of  termination  of  approvals 

The  termination  of  approvals  of 
equipment  made  by  this  document  shall 
be  made  effective  upon  the  thirty-first 
day  after  the  date  of  publication  of  this 
document  in  the  Federal  Register.  Not¬ 
withstanding  this  termination  of  appro¬ 
val  on  any  item  of  equipment,  such 
equipment  manufactured  before  the  ef¬ 
fective  date  of  termination  of  approval 
may  be  used  on  merchant  vessels  so 
long  as  it  is  in  good  and  serviceable 
condition. 

Dated:  July  10,  1952. 

[seal]  A.  C.  Richmond, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Acting  Commandant. 

[F.  R.  Doc.  52-7865;  Filed.  July  16,  1952; 

8:55  a.  m.j 


(CGFR  52-37] 

Approval  of  Equipment 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31.  1950  (15  F.  R. 
6521),  and  in  compliance  with  the  au¬ 
thorities  cited  below,  the  following  ap¬ 
provals  of  equipment  are  prescribed  and 
shall  be  effective  for  a  period  of  five  years 
from  date  of  publication  in  the  Federal 
Register  unless  sooner  canceled  or  sus¬ 
pended  by  proper  authority: 

BUOYANT  CUSHIONS,  KAPOK,  STANDARD 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 


Approval  No.  160.007/118/0,  Standard 
kapok  buoyant  cushion,  U.  S.  C.  G.  Speci¬ 
fication  Subpart  160.007,  manufactured 
by  Elvin  Salow  Co.,  Boston,  Mass.,  for 
Brunal  Supply  Co.,  30  Edgar  Road  East, 
Linden,  N.  J. 

(R.  S.  4405,  4491,  54  Stat.  164,  166,  as 
amended;  46  U.  S.  C.  375.  489,  526e,  526p;  46 
CFR  25.4-1,  160.007) 

BUOYS,  LIFE,  RING,  CORK  OR  BALSA  WOOD 

Approval  No.  160.009/40/0,  30-inch 
cork  ring  life  buoy,  U.  S.  C.  G.  Specifica¬ 
tion  Subpart  160.009,  manufactured  by 
George  Broom  &  Sons,  Twenty-seventh 
Avenue  and  Commodore  Way,  Seattle, 
Wash. 

(R.  S.  4405,  4417a,  4426,  4482,  4488,  4491, 
sec.  11,  35  Stat.  428,  49  Stat.  1544,  54  Stat. 
164,  166,  346,  and  sec.  5  (e),  55  Stat.  244,  as 
amended;  46  U.  S.  C.  367,  375,  391a,  396,  404, 
475,  481,  489,  526e,  526p,  1333,  50  U.  S.  C. 
1275;  46  CFR  25.4-1,  33.01-5,  33.40-1,  69.56, 
60.49,  76.53  ,  94.53,  113.46,  160.009) 

WINCHES,  LIFEBOAT 

Approval  No.  160.015/53/0,  Type  C- 
70A  lifeboat  winch,  approval  is  limited 
to  mechanical  components  and  for  a 
maximum  working  load  of  5,500  pounds 
pull  at  the  drums  (2,750  pounds  per 
fall),  identified  by  arrangement  dwg. 
No.  3325  dated  February  20,  1950,  manu¬ 
factured  by  Welin  Davit  and  Boat  Divi¬ 
sion  of  Continental  Copper  &  Steel 
Industries,  Inc.,  Perth  Amboy,  N.  J. 

Approval  No.  160.015/54/0,  Type  A- 
150 AH  lifeboat  winch,  approval  is  lim¬ 
ited  to  mechanical  components  and  for 
a  maximum  working  load  of  15,000 
pounds  pull  at  the  drums  (7,500  pounds 
per  fall),  identified  by  arrangement 
dwg.  No.  2917-24,  dated  February  14, 
1950,  manufactured  by  Welin  Davit  and 
Boat  Division  of  Continental  Copper  & 
Steel  Industries,  Inc.,  Perth  Amboy, 
N.  J. 

Approval  No.  160.015/58/0,  Type  G.  W. 
lifeboat  winch,  approval  is  limited  to 
mechanical  components  and  for  a  max¬ 
imum  working  load  of  11,000  pounds  pull 
at  the  drums  (5,500  pounds  per  fall), 
identified  by  arrangement  dwg.  No. 
1494-1  revised  May  13,  1952,  manufac¬ 
tured  by  C.  C.  Galbraith  &  Son,  Inc.,  99 
Park  Place,  New  York  7,  N.  Y. 

Approval  No.  160.015/59/0,  Type  A- 
190A  lifeboat  winch,  approval  is  limited 
to  mechanical  components  and  for  a 
maximum  working  load  of  19,000  pounds 
pull  at  the  drums  (9,500  pounds  per 
fall),  identified  by  arrangement  dwg. 
No.  3340  dated  August  11,  1950,  and  re¬ 
vised  March  21,  1951,  manufactured  by 
Welin  Davit  and  Boat  Division  of  Con¬ 
tinental  Copper  &  Steel  Industries,  Inc., 
Perth  Amboy,  N.  J. 

Approval  No.  160.015/61/0,  Type 
A-54A  lifeboat  winch,  approval  is  limited 
to  mechanical  components  and  for  a 
maximum  working  load  of  5,400  pounds 
pull  at  the  drums  (2,700  pounds  per  fall ) , 
identified  by  arrangement  dwg.  No.  3341 
dated  August  8,  1950  and  revised  May 
21,  1951,  manufactured  by  Welin  Davit 
and  Boat  Division  of  Continental  Copper 
and  Steel  Industries,  Inc.,  Perth  Amboy, 
N.  J. 

(R.  S.  4405.  4417a,  4426,  4488.  4491,  49  Stat. 
1544.  64  Stat.  346.  and  sec.  5  (e),  55  Stat. 
244,  245,  as  amended;  46  U.  S.  C.  367,  375, 


891a,  404  ,  481,  489,  1333  ,  50  U.  8.  C.  App. 
1275;  46  CFR  33.10-5,  69.3a,  60.21,  76.15a, 
94.14a,  160.015) 

DAVITS,  LIFEBOAT 

Approval  No.  160.032/129/0,  gravity 
davit,  type  30-70,  approved  for  maxi¬ 
mum  working  load  of  20,500  pounds 
per  set  (10,250  pounds  per  arm)  using 
2  part  falls,  identified  by  general  ar¬ 
rangement  dwg.  No.  DG-301-1  dated 
June  5,  1951,  and  revised  June  6,  1951, 
manufactured  by  Marine  Safety  Equip¬ 
ment  Corp.,  Point  Pleasant,  N.  J. 

Approval  No.  160.032/130/0,  gravity 
davit,  type  G.  D.  30-72-7.6,  approved  for 
maximum  working  load  of  22,000  pounds 
per  set  (11,000  pounds  per  arm)  using  2 
part  falls,  identified  by  general  arrange¬ 
ment  dwg.  No.  1497-1  dated  May  8,  1951, 
and  revised  May  13,  1952,  manufactured 
by  C.  C.  Galbraith  &  Son,  Inc.,  99  Park 
Place,  New  York  7,  N.  Y. 

(R.  S.  4405.  4417a,  4426  .  4481.  4488,  4491,  49 
Stat.  1544,  54  Stat.  346.  and  sec.  5  (e) .  55  Stat. 
244,  as  amended;  46  U.  S.  C.  367,  375,  391a. 
404,  474,  481,  489,  1333,  50  U.  S.  C.  1275; 
46  CFR  160.032) 

HAND  PROPELLING  GEAR, LIFEBOAT 

Approval  No.  160.034/6/1,  Double  Gear 
Type  hand  propelling  gear  identified  by 
arrangement  dwg.  No.  1857  dated  No¬ 
vember  4,  1940,  revised  April  17,  1952, 
submitted  by  Welin  Davit  and  Boat  Di¬ 
vision  of  Continental  Copper  &  Steel  In¬ 
dustries,  Inc.,  Perth  Amboy,  N.  J. 
(Supersedes  Approval  No.  160.034/6/0 
published  in  the  Federal  Register,  July 
31,  1947.) 

(R.  S.  4405,  4417a,  4426,  4488.  4491,  49  Stat. 
1544,  54  Stat.  346,  and  sec.  5  (e),  55  Stat. 
244,  245  as  amended;  46  U.  S.  C.  367,  375,  391a. 
404,  481,  489,  1333,  50  U.  S.  C.  App.  1275;  46 
CFR  33.15-1,  33.15-5,  59.11,  160.034) 

LIFEBOATS 

Approval  No.  160.035/11/2,  16.0'  x 
5.7'  x  2.3'  steel  oar-propelled  lifeboat,  12- 
person  capacity,  identified  by  general  ar¬ 
rangement  dwg.  No.  G-1612  dated  June 
12,  1951,  and  revised  May  5,  1952,  manu¬ 
factured  by  C.  C.  Galbraith  &  Son,  Inc., 
99  Park  Place,  New  York  7,  N.  Y. 
(Supersedes  Approval  No.  160.035/11/1 
published  in  the  Federal  Register,  Oc¬ 
tober  4,  1951.) 

Approval  No.  160.035/279/0,  30.0'  x 
10.0'  x  4.13'  aluminum  hand  propelled 
lifeboat,  70-person  capacity,  identified 
by  construction  and  arrangement  dwg. 
No.  30-1B  dated  December  15,  1950,  and 
revised  June  5,  1952,  manufactured  by 
Marine  Safety  Equipment  Corp.,  Point 
Pleasant,  N.  J. 

(R.  S.  4405,  4417a,  4426,  4481,  4488.  4491, 
4492,  35  Stat.  428.  49  Stat.  1544.  54  Stat.  346, 
and  sec.  5  (e),  55  Stat.  244,  as  amended;  46 
U.  S.  C.  367,  375,  391a,  396,  404,  474,  481,  489, 
490,  1333,  50  U.  S.  C.  1275;  46  CFR  33.01-5, 
59.13,  76.16,  94.15,  113.10,  160.035) 

KITS,  FIRST-AID 

Approval  No.  160.041/3/0,  First-aid 
Kit,  Model  No.  600  M,  dwg.  No.  100A 
dated  February  25,  1952,  manufactured 
by  Medical  Supply  Co.,  1027  West  State 
Street,  Rockford,  Ill. 

(R.  S.  4405,  4417a,  4488,  4491,  49  Stat.  1544. 
64  Stat.  346,  55  Stat.  244,  as  amended;  46 
U.  S.  C.  367,  375,  391a,  481,  489,  1333,  50 
U.  S.  C.  1275;  46  CFR  160.041) 
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BOILERS,  HEATING 

Approval  No.  162.003/1/1,  AGITAIR 
hot  water  heating  boiler,  forced  circula¬ 
tion  coil  type,  dwg.  No.  WH-102,  revi¬ 
sion  III,  dated  May  27,  1952,  WH-103A, 
revision  IV  dated  May  27,  1952,  and 
WH-100  revised  May  29,  1952,  maxi¬ 
mum  design  pressure  30  p.  s.  i.,  approval 
limited  to  bare  boiler,  manufactured  by 
Air  Devices,  Inc.,  17  East  Forty -second 
Street,  New  York  17.  N.  Y.  (Supersedes 
Approval  No.  162.003/1/0  published  in 
the  Federal  Register,  July  31,  1947.) 

Approval  No.  162.003/4/1,  Class  “OB’* 
steel  plate  hot  water  heating  boiler,  dwg. 
Nos.  G-260  dated  October  30. 1951,  G-262 
dated  May  28,  1952,  and  G-412  dated 
November  9. 1951,  maximum  design  pres¬ 
sure  30  p.  s.  i.,  approval  limited  to  bare 
boiler,  manufactured  by  Bethlehem 
Foundry  &  Machine  Company,  Bethle¬ 
hem,  Pa.  (Supersedes  Approval  No. 
162.003/4/0  published  in  the  Federal 
Register,  July  31,  1947.) 

Approval  No.  162.003/23/1,  Model  No. 
29M2,  steel  plate  steam  heating  boiler, 
dwg.  No.  266.091,  revision  F,  dated  May 
20,  1952,  maximum  design  pressure  30 
p.  s.  i.,  approval  limited  to  bare  boiler, 
manufactured  by  Pacific  Steel  Boiler 
Division.  United  States  Radiator  Cor¬ 
poration,  Detroit  31,  Mich.  (Supersedes 
Approval  No.  162.003/23/0  published  in 
the  Federal  Register,  July  31,  1947.) 

Approval  No.  162.003/24/1,  Model  No. 
29M3,  steel  plate  steam  heating  boiler, 
dwg.  No.  266.091,  revision  F,  dated  May 
20,  1952,  maximum  design  pressure  30 
p.  s.  i.,  approval  limited  to  bare  boiler, 
manufactured  by  Pacific  Steel  Boiler  Di¬ 
vision,  United  States  Radiator  Corpora¬ 
tion,  Detroit  31,  Mich.  (Supersedes 
Approval  No.  162.003/24/0  published  in 
the  Federal  Register,  July  31,  1947.) 

Approval  No.  162.003/25/1,  Model  No. 
29M4,  steel  plate  steam  heating  boiler, 
dwg.  No.  266.091,  revision  F,  dated  May 
20,  1952,  maximum  design  pressure  30 
p.  s.  i.,  approval  limited  to  bare  boiler, 
manufactured  by  Pacific  Steel  Boiler 
Division,  United  States  Radiator  Cor¬ 
poration,  Detroit  31,  Mich.  (Supersedes 
Approval  No.  162.003/25/0  published  in 
the  Federal  Register,  July  31,  1947.) 

Approval  No.  162.003/37/1,  Model  No. 
33M1,  steel  plate  steam  heating  boiler, 
dwg.  No.  264.091,  revision  E.  dated  May 
20.  1952,  maximum  design  pressure  30 
p.  s.  i.,  approval  limited  to  bare  boiler, 
manufactured  by  Pacific  Steel  Boiler 
Division,  United  States  Radiator  Cor¬ 
poration,  Detroit  31.  Mich.  (Supersedes 
Approval  No.  162.003/37/0  published  in 
the  Federal  Register,  July  31,  1947.) 

Approval  No.  162.003/38/1,  Model 
33M2,  steel  plate  steam  heating  boiler 
dwg.  No.  264.091,  revision  E,  dated  May 
20.  1952,  maximum  design  pressure  30 
P.  s.  i.,  approval  limited  to  bare  boiler, 
manufactured  by  Pacific  Steel  Boiler 
Division,  United  States  Radiator  Cor¬ 
poration.  Detroit  31,  Mich.  (Supersedes 
Approval  No.  162.003/38/0  published  in 
the  Federal  Register.  July  31,  1947.) 

Approval  No.  162.003/39/1.  Model  No. 
33M3.  steel  plate  steam  heating  boiler, 
d'vg  No.  264.091.  revision  E,  dated  May 
20.  1952,  maximum  design  pressure  30 
P-  s.  i.,  approval  limited  to  bare  boiler. 
No.  139 - 15 


manufactured  by  Pacific  Steel  Boiler 
Division,  United  States  Radiator  Cor¬ 
poration,  Detroit  31,  Mich.  (Supersedes 
Approval  No.  162.003/39/0  published  in 
the  Federal  Register,  July  31,  1947.) 

Approval  No.  162.003/40/1,  Model  No. 
33M4,  steel  plate  steam  heating  boiler, 
dwg.  No.  264.091,  revision  E,  dated  May 
20,  1952,  maximum  design  pressure  30 
p.  s.  i.,  approval  limited  to  bare  boiler, 
manufactured  by  Pacific  Steel  Boiler 
Division,  United  States  Radiator  Cor¬ 
poration,  Detroit  31,  Mich.  (Supersedes 
Approval  No.  162.003/40/0  published  in 
the  Federal  Register,  July  31,  1947.) 

Approval  No.  162.003/41/1,  Model  No. 
40M1,  steel  plate  steam  heating  boiler, 
dwg.  No.  265.091,  revision  E,  dated  May 
20,  1952,  maximum  design  pressure  30 
p.  s.  i.,  approval  limited  to  bare  boiler, 
manufactured  by  Pacific  Steel  Boiler 
Division,  United  States  Radiator  Corpo¬ 
ration,  Detroit  31,  Mich.  (Supersedes 
Approval  No.  162.003/41/0  published  in 
the  Federal  Register,  July  31,  1947.) 

Approval  No.  162.003/128/0,  Series 
U.  S.-2  Capital  Sunray  cast  iron  steam 
or  hot  water  heating  boiler,  dwg.  No. 
G.  S.-82,  dated  January  6,  1949,  and 
G.  S.-360,  dated  February  4,  1949,  maxi¬ 
mum  design  pressure  15  p.  s.  i.,  approval 
limited  to  bare  boiler,  manufactured  by 
the  United  States  Radiator  Corporation, 
Detroit  31,  Mich. 

Approval  No.  162.003/129/0,  Series 
U.  S.-12  cast  iron  steam  or  hot  water 
heating  boiler,  dwg.  No.  G.  S.-414  dated 
January  20,  1950,  and  G.  S.-415  dated 
January  20,  1950,  maximum  design  pres¬ 
sure  15  p.  s.  i.,  approval  limited  to  bare 
boiler,  manufactured  by  the  United 
States  Radiator  Corporation,  Detroit  31, 
Mich. 

Approval  No.  162.003/130/0,  Series 
U.  S.-20  cast  iron  steam  or  hot  water 
heating  boiler,  dwg.  No.  G.  S.-73,  dated 
January  12,  1949,  maximum  design  pres¬ 
sure  15  p.  s.  i.,  approval  limited  to  bare 
boiler,  manufactured  by  the  United 
States  Radiator  Corporation,  Detroit  31, 
Mich. 

Approval  No.  162.003/131/0,  Series 
U.  S.-21  cast  iron  steam  or  hot  water 
heating  boiler,  dwg.  No.  G.  S.-438,  dated 
July  20,  1950,  and  G.  S.-437,  dated  July 
20,  1950,  maximum  design  pressure  15 
p.  s.  i.,  approval  limited  to  bare  boiler, 
manufactured  by  the  United  States 
Radiator  Corporation,  Detroit  31,  Mich. 

Approval  No.  162.003/132/0,  Series 
U.  S.-25  cast  iron  steam  or  hot  water 
heating  boiler,  dwg.  No.  G.  S.-236,  dated 
January  20,  1947,  and  G.  S.-237,  dated 
December  7, 1948,  maximum  design  pres¬ 
sure  15  p.  s.  i.,  approval  limited  to  bare 
boiler,  manufactured  by  the  United 
States  Radiator  Corporation,  Detroit  31, 
Mich. 

Approval  No.  162.003/133/0.  Series 
U.  S.-28  cast  iron  steam  or  hot  water 
heating  boiler,  dwg.  No.  G.  S.-434,  dated 
July  17,  1950,  and  G.  S.-435,  dated  July 
18,  1950,  maximum  design  pressure  15 
p.  s.  i.,  approval  lin»ited  to  bare  boiler, 
manufactured  by  the  United  States 
Radiator  Corporation,  Detroit  31,  Mich. 

Approval  No.  162.003/134/0,  Series 
U.  S -46  cast  iron  steam  or  hot  water 
heating  boiler,  dwg.  No.  G.  S.-382,  dated 


June  7, 1949,  and  G.  S.-383.  dated  June  7, 
1949,  maximum  design  pressure  15  p.  s.  i., 
approval  limited  to  bare  boiler,  manu¬ 
factured  by  the  United  States  Radiator 
Corporation,  Detroit  31,  Mich. 

Approval  No.  162.003/135/0,  Size  192 
8C,  steel  plate  hot  water  heating  boiler, 
dwg.  No.  H-200,  dated  March  17,  1952, 
and  H-207,  dated  June  13,  1952,  max¬ 
imum  design  pressure  30  p.  s.  i.,  approval 
limited  to  bare  boiler,  manufactured  by 
the  Way-Wolff  Associates,  Inc.,  33  Ful¬ 
ton  Street,  New  York  38,  N.  Y. 

(R.  S.  4405,  4417a,  4418,  4426,  4433,  4434, 
4491,  49  Stat.  1544,  54  Stat.  346,  and  sec.  5 
(e),  55  Stat.  244,  as  amended;  46  U.  S.  C. 
367,  375,  391a,  392,  404,  411,  412,  489,  1333, 
50  U.  S.  C.  1275;  46  CFR  Part  52) 

FIRE  EXTINGUISHERS,  PORTABLE,  HAND, 
CARBON  DIOXIDE  TYPE 

Approval  No.  162.005/44  0,  Alfite 
Speedex-15A,  15-lb.  carbon  dioxide  type 
hand  portable  fire  extinguisher,  assem¬ 
bly  dwg.  No.  28X-1744,  Rev.  D.  dated 
July  15,  1949,  name  plate  dwg.  No.  28X- 
844,  Rev.  M,  dated  March  26,  1951,  man¬ 
ufactured  by  American-LaFrance-Foam- 
ite  Corporation,  Elmira,  N.  Y. 

(R.  S.  4405,  4417a,  4426,  4479,  4491,  4492,  49 
Stat.  1544,  54  Stat.  165,  166,  346,  1028,  and 
sec.  5  (e) ,  55  Stat.  244,  as  amended;  46  U.  S.  C. 
367,  375,  391a,  404,  463a,  472,  490,  526g.  526p, 
1333,  50  U.  S.  C.  1275;  46  CFR  25.5-1,  26.3-1, 
27.3-1,  34.25-1,  61.13,  77.13,  95.13,  114.15) 

VALVES,  SAFETY  (FOR  STEAM  HEATING 
BOILERS) 

Approval  No.  162.012/8/0,  Fig.  629  pop 
safety  valve,  bronze  body,  for  steam  heat¬ 
ing  boilers  and  unfired  steam  generators, 
dwg.  No.  S4785,  dated  Feb.  27,  1952,  ap¬ 
proved  for  a  maximum  pressure  of  30 
p.  s.  i.  in  the  following  sizes: 


manufactured  by  the  Lunkenheimer  Co., 
P.  O.  Box.  360,  Annex  Station,  Cincin¬ 
nati  14,  Ohio. 

(R.  S.  4405,  4417a,  4418,  4426,  4433,  4491,  49 
Stat.  1544,  54  Stat.  346,  and  sec.  5  (e),  55 
Stat.  244,  as  amended;  46  U.  S.  C.  375,  391a, 
392,  404,  411,  489,  367.  1333,  50  U.  S.  C.  1275; 
46  CFR  52.65) 

DECK  COVERING 

Approval  No.  164.006/41/0,  “Plastic- 
Stone”,  Magnesite  type  deck  covering 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG10210-1840:  FP3139,  dated  May  20. 
1952,  approved  for  use  without  other  in¬ 
sulating  material  to  meet  Class  A-60 
requirements  in  a  2  inch  thickness,  man¬ 
ufactured  by  E.  A.  Mortrude  &  Co.,  8701 
Fifteenth  Avenue  NW.,  Seattle  7,  Wash. 

(R.  S.  4405,  4417a,  4426,  49  Stat.  1384,  1544. 
54  Stat.  346,  1028,  and  sec.  5  (e).  55  Stat.  244, 
as  amended;  46  U.  S-  C.  367.  369,  375,  391a, 
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404.  463a,  1333,  50  U.  S.  C.  1275;  46  CFR 
164.006) 

Dated:  July  10,  1952. 

r seal!  A.  C.  Richmond, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Acting  Commandant. 

jF.  H.  Doc.  52-7866;  Filed,  July  16,  1952; 
8:56  a.  m.) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Montana 

ORDER  PROVIDING  FOR  WITHDRAWAL  OF 
LANDS  FOR  STOCK  DRIVEWAY  PURPOSES; 
NO.  18  AMENDED 

July  9, 1952. 

Notice  of  the  order  providing  for  with¬ 
drawal  of  lands  for  public  stock  water¬ 
ing  and  stock  driveway  purposes.  Mon¬ 
tana  No.  19  dated  April  18,  1952  (17  P.  R. 
3804),  is  amended  in  its  entirety  to  read 
as  follows: 

By  virtue  of  the  authority  contained 
in  section  10  of  the  act  of  December  29, 
1916,  39  Stat.  865,  as  amended  by  the  act 
of  January  29,  1929,  45  Stat.  1144  (43 
U.  S.  C.  300),  and  in  section  7  of  the  act 
of  June  28, 1934,  48  Stat.  1272,  as  amend¬ 
ed  by  the  act  of  June  26,  1936,  49  Stat. 
1976  (43  U.  S.  C.  315f),  and  pursuant  to 
the  authority  delegated  by  the  Director, 
Bureau  of  Land  Management  in  §  2.22 
(a)  (1)  of  Order  No.  427,  dated  August 
16,  1950  (15  F.  R.  5639),  it  is  ordered  as 
follows: 

The  following  described  public  lands 
in  Montana  are  hereby  classified  as  nec¬ 
essary  and  suitable  for  stock  driveway 
purposes,  and  are  withdrawn  from  all 
disposal  under  the  public  land  laws  and 
reserved,  subject  to  valid  existing  rights, 
for  the  use  of  the  general  public,  the 
reservation  to  be  known  as  Stock  Drive¬ 
way  Withdrawal  Montana  No.  18: 
Montana  Principal  Meridian 

T.  23  N ,  R.  22  E., 

Sec.  20,  lot  2. 

Sec.  21,  lots  1,  3,  4. 

The  area  described  above  aggregates 
118.81  acres. 

The  withdrawal  made  by  this  order 
shall  be  subject  to  provisions  of  prior 
Power  Site  Reserves  No.  500  dated  July 
19,  1915.  and  No.  757  dated  February  7, 
1922,  and  Power  Site  Classification  No. 
301  dated  August  31,  1937,  so  far  as  such 
orders  affect  the  above  described  lands. 

Max  Caplan, 

Acting  Regional  Administrator. 

IF.  R.  Doc.  52-7871;  Filed,  July  16.  1952; 
8:58  a.  m  ] 


Montana 

NOTICE  OF  FILING  OBJECTIONS  TO  ORDER 
WITHDRAWING  PUBLIC  LANDS  FOR  STOCK 
DRIVEWAY  PURPOSES;  NO.  18 

For  a  period  of  60  days  from  the  date 
of  publication  of  the  above  entitled  order, 
persons  having  cause  to  object  to  the 
terms  thereof  may  present  their  objec¬ 
tions  to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 


should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  dupli¬ 
cate  in  the  Department  of  the  Interior, 
Washington  25,  D.  C.  In  case  any  ob¬ 
jection  is  filed  and  the  nature  of  the 
opposition  is  such  as  to  warrant  it,  a 
public  hearing  will  be  held  at  a  conven¬ 
ient  time  and  place,  which  will  be  an¬ 
nounced,  where  opponents  to  the  order 
may  state  their  view's  and  where  the 
proponents  of  the  order  can  explain  its 
purpose,  intent,  and  extent.  Should  any 
objection  be  filed,  whether  or  not  a  hear¬ 
ing  is  held,  notice  of  the  determination 
by  the  Secretary  as  to  whether  the  order 
should  be  rescinded,  modified  or  let  stand 
will  be  given  to  all  interested  parties  of 
record  and  the  general  public. 

Max  Caplan, 

Acting  Regional  Administrator. 

(F.  R.  Doc.  62-7872;  Filed.  July  16,  1952; 

8:58  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Chief,  Forest  Service 

REVOCATION  OF  DELEGATION  OF  AUTHORITY 
WITH  RESPECT  TO  WITHDRAWAL  OF  LANDS 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture,  I,  Charles  F. 
Erannan,  Secretary  of  Agriculture,  do 
hereby  cancel  the  delegation  to  the 
Chief,  Forest  Service,  dated  December 
16,  1949  (14  F.  R.  7674),  respecting  with¬ 
drawal  of  lands  under  his  jurisdiction. 
The  authority  vested  in  me  by  Executive 
Order  No.  10355,  dated  May  26,  1952,  to 
approve  or  concur  in  public  land  orders 
issued  by  the  Secretary  of  the  Interior 
under  said  Executive  Order  respecting 
the  withdrawal  and  reservation  of  lands 
under  the  jurisdiction  of  this  Depart¬ 
ment  will  be  exercised  by  the  Under 
Secretary  and  the  Assistant  Secretary 
pursuant  to  the  delegation  of  authority 
to  such  officers  to  perform  the  duties  and 
exercise  the  powers  and  functions  of  the 
Secretary  of  Agriculture,  dated  April  25, 
1941  (6  F.  R.  2204). 

(5  U.  S.  C.  22;  E.  O.  10355  (17  F.  R.  4831)) 

Done  at  Washington,  D.  C.,  this  11th 
day  of  July  1952.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

| F.  R.  Doc.  52-7857;  Filed,  July  16,  1952; 

8:54  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

|  Docket  No.  SR  6-427J 
North  Continent  Airlines 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  C.  F.  Horne,  Adminis¬ 
trator  of  Civil  Aeronautics,  complainant 
v.  Robin  Airlines,  Ii^p.,  d/b/a  North  Con¬ 
tinent  Airlines,  respondent. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
In  the  above-entitled  proceeding  is  as- 
eigned  to  be  held  on  July  29,  1952,  at 
10:00  a.  m.,  d.  s.  t.,  in  Room  5042,  Com¬ 


merce  Building,  Constitution  Avenue,  be¬ 
tween  Fourteenth  and  Fifteenth  Streets 
NW.,  Washington,  D.  C.,  before  the  Board. 

The  order  of  appearances  and  time 
allotments  are  as  follows: 

Time  allotted 

Party  ( minutes ) 

Respondent :  Robin  Airlines,  Inc., d/b/a 

North  Continent  Airlines _  45 

Complainant:  Administrator  of  Civil 

Aeronautics _ _ _  45 

Counsel  for  the  Respondent  may  re¬ 
serve  not  to  exceed  15  minutes  of  his 
allotted  time  for  rebuttal. 

Dated  at  Washington,  D.  C.,  July  11, 
1952. 

Tseal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  52-7827;  Filed,  July  16,  1952; 

8:46  a.  m.J 


| Docket  No.  4163] 

Service  to  Melbourne,  Fla. 

NOTICE  OF  POSTPONEMENT  OF  ORAL 
ARGUMENT 

In  the  matter  of  the  application  of 
the  City  of  Melbourne,  Florida,  under 
section  401  (h)  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  for  an  author¬ 
ization  to  be  included  as  an  intermediate 
stop  on  the  route  of  a  certificated 
airline. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  that  oral  argument  in 
the  above-entitled  proceeding,  assigned 
to  be  heard  on  July  22, 1952  is  postponed 
to  July  30,  1952,  at  10:00  a.  m.,  e.  d.  s.  t., 
in  Room  5042,  Commerce  Building,  Con¬ 
stitution  Avenue,  between  Fourteenth 
and  Fifteenth  Streets  NW.,  Washington, 
D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  July  14, 
1952. 

[  seal]  Francis  W.  Brown, 

Chief  Examiner. 

(F.  R.  Doc.  52-7869;  Filed,  July  16,  1952; 
8:57  a.  m.] 


[Docket  No.  3094  et  al.f 

Continental  Air  Lines,  Inc.;  Wichita 
Falls-Dallas  Service 

NOTICE  OF  HEARING 

In  the  matter  of  the  applications  of 
Continental  Air  Lines,  Inc.,  for  amend¬ 
ment  of  its  certificate  of  public  conveni¬ 
ence  and  necessity  for  route  No.  29  which 
propose  extension  of  service  from 
Wichita  Falls,  Texas,  to  Dallas,  Texas, 
via  Fort  Worth,  Texas. 

Notice  is  hereby  given  that  pursuant 
to  the  Civil  Aeronautics  Act  of  1938.  as 
amended,  particularly  sections  205  <a>, 
402  (h)  and  1001  of  said  act,  the  above- 
entitled  proceeding  is  assigned  for  hear¬ 
ing  on  September  4,  1952.  at  10:00  a.  m., 
e.  d.  s.  t„  in  Room  5859,  Commerce  Build¬ 
ing,  Fourteenth  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C„  before 
Examiner  Curtis  C.  Henderson. 

Without  limiting  the  scope  of  the  issues 
presented  by  the  applications,  particular 
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attention  will  be  directed  to  the  following 
matters: 

1.  Whether  public  convenience  and 
necessity  require  amendment  of  the  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  held  by  Continental  Air  Lines,  Inc., 
for  route  No.  29  so  as  to  authorize  air 
transportation  from  Wichita  Falls, 
Texas,  to  Dallas,  Texas,  via  Fort  Worth, 
Texas ; 

2.  Whether  public  convenience  and 
necessity  require  amendment  of  the  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  held  by  Mid-Continent  Airlines,  Inc., 
for  route  No.  26  so  as  to  authorize  air 
transportation  from  Tulsa,  Oklahoma,  to 
Fort  Worth  and  Dallas,  Texas,  as  coter¬ 
minal  points; 

3.  Whether  public  convenience  and 
necessity  require  amendment  of  the  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  held  by  Braniff  Airways,  Inc.,  for 
route  No.  9  so  as  to  eliminate  the  re¬ 
striction  which  requires  that  Wichita 
Falls,  Texas,  and  Lubbock,  Texas,  shall 
not  be  served  by  the  same  flight;  and 

4.  Whether  Continental  Airlines,  Inc., 
Mid-Continent  Airlines,  Inc.,  and  Braniff 
Airways,  Inc.,  each  are  fit,  willing  and 
able  to  conduct  properly  the  air  trans¬ 
portation  proposed  by  them  and  to  con¬ 
form  to  the  provisions  of  the  Act  and  the 
requirements  of  the  Board  thereunder. 

For  further  details  of  the  issues  in¬ 
volved  in  this  proceeding,  interested 
parties  are  referred  to  the  applications, 
orders  of  the  Civil  Aeronautics  Board 
and  the  Prehearing  Conference  Report 
which  are  on  file  with  the  Docket  Section 
of  the  Board. 

Notice  is  further  given  that  any  per¬ 
son,  other  than  parties  of  record,  desiring 
to  be  heard  in  this  proceeding  should  file 
with  the  Board  on  or  before  September  4, 
1952,  a  statement  setting  forth  the  issues 
of  fact  or  law  upon  which  he  desires  to 
controvert. 

Dated  at  Washington,  D.  C.,  July  14, 

1952. 

By  the  Civil  Aeronautics  Board. 

i  seal  1  Francis  W.  Brown, 

Chief  Examiner. 

|F.  R.  Doc.  62-7870;  Filed.  July  16,  1952; 
8:57  a.  m.] 

FEDERAL  POWER  COMMISSION 

|  Docket  Nos.  1277,  1621,  1633,  1650,  1713, 
1747,  1800) 

Transcontinental  Gas  Pipe  Line  Corp. 
et  AL. 

NOTICE  OF  ORDER  PERMITTING  WITHDRAWAL 
OF  APPLICATION 

July  11, 1952. 

In  the  matters  of  Transcontinental 
Gas  Pipe  Line  Corporation.  Docket  Nos. 
G-1277,  G-1650,  G-1713;  Atlantic  Sea¬ 
board  Corporation,  Docket  Nos.  G-1621, 
G-1747;  The  Manufacturers  Light  and 
Heat  Company.  Docket  No.  G-1633; 
United  Fuel  Gas  Company,  Docket  No. 
G-1800. 

Notice  is  hereby  given  that  on  July  10, 
1952,  the  Federal  Power  Commission  is¬ 
sued  its  order  entered  July  8, 1952,  in  the 
above-entitled  matters,  permitting  with¬ 


drawal  of  application  in  Docket  No. 
G-1713. 

TsealI  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-7832;  Filed,  July  16.  1952; 
8:48  a.  m.) 


[Docket  No.  G-17211 

Iowa -Illinois  Gas  and  Electric  Co. 

NOTICE  OF  ORDER  ISSUING  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY 

July  11,  1952. 

Notice  is  hereby  given  that  on  July  9, 
1952,  the  Federal  Power  Commission  is¬ 
sued  its  order  entered  July  8,  1952, 
amending  order  (16  F.  R.  12107)  issuing 
certificate  of  public  convenience  and 
necessity  in  the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  52-7833;  Filed,  July  16.  1952; 
8:48  a.  m  | 


[Docket  Nos.  G-1892,  G-1900] 

Pacific  Gas  and  Electric  Co.  and 
Arkansas-Missouri  Power  Co. 

notice  of  findings  and  orders  issuing 

CERTIFICATES  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY 

July  11.  1952. 

In  the  matters  of  Pacific  Gas  and  Elec¬ 
tric  Company,  Docket  No.  G-1892; 
Arkansas-Missouri  Power  Company, 
Docket  No.  G-1900. 

Notice  is  hereby  given  that  on  July  9, 
1952,  the  Federal  Power  Commission 
issued  its  orders  entered  July  8,  1952, 
Issuing  certificates  of  public  convenience 
and  necessity  in  the  above-entitled 
matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-7834;  Filed.  July  16,  1952; 
8:49  a.  m.[ 


[Docket  No.  G-1941] 

East  Tennessee  Natural  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

July  10.  1952. 

On  April  18,  1952,  East  Tennessee  Nat¬ 
ural  Gas  Company  (Applicant),  a  Ten¬ 
nessee  corporation  having  its  principal 
place  of  business  at  Knoxville,  Tennes¬ 
see,  filed  an  application  for  a  certificate 
of  public  convenience  and  necessity,  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  the  construction  and 
operation  of  certain  natural  gas  trans¬ 
mission  facilities,  subject  to  the  jurisdic¬ 
tion  of  the  Commission,  as  described  in 
the  application  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

The  Commission  finds: 

(1)  This  proceeding  is  a  proper  one 
for  disposition  under  the  provisions  of 
8  1.32  (b)  (18  CFR  1.32  (b) )  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 
Applicant  having  requested  that  its  ap¬ 


plication  be  heard  under  the  shortened 
procedure  provided  by  the  aforesaid  rule 
for  noncontested  proceedings,  and  no 
request  to  be  heard,  protest  or  petition 
having  been  filed  subsequeht  to  the  giving 
of  due  notice  of  the  filing  of  the  appli¬ 
cation,  including  publication  in  the  Fed¬ 
eral  Register  on  May  8,  1952  (17  F.  R. 
4247). 

(2)  It  is  reasonable  and  good  cause 
exists  for  fixing  the  date  of  hearing  in 
this  proceeding  less  than  15  days  after 
publication  of  this  order  in  the  Federal 
Register. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  July  22,  1952,  at  9:30  a.  m., 
e.  d.  s.  t.,  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  1800  Penn¬ 
sylvania  Avenue  NW„  Washington,  D.  C., 
concerning  the  matters  involved  and  the 
issues  presented  by  such  application  as 
supplemented:  Provided,  however,  That 
the  Commission  may,  after  a  noncon¬ 
tested  hearing,  forthwith  dispose  of  the 
proceedings  pursuant  to  the  provisions 
of  §  1.32  (b)  of  the  Commission’s  rules 
of  practice  and  procedure. 

( B )  Interested  State  commissions  may 
participate  as  provided  by  §  §  1.8  and  1.37 
(f»  (18  CFR  1.8  and  1.37  (f  > )  of  the  said 
rules  of  practice  and  procedure. 

Date  of  issuance:  July  11,  1952. 

By  the  Commission. 

TsealI  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-7828;  Filed,  July  16,  1952; 

8:46  a.  m.| 


[Docket  No.  G-1971J 
Southern  Natural  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

July  10,  1952. 

On  June  4, 1952,  Southern  Natural  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration  having  its  principal  place  of 
business  at  Birmingham,  Alabama,  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au¬ 
thorizing  the  construction  and  operation 
of  certain  natural  gas  transmission 
facilities,  subject  to  the  jurisdiction  of 
the  Commission,  as  described  in  the  ap¬ 
plication  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  (18  CFR  1.32 
(b) )  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  Applicant  having  re¬ 
quested  that  the  application  be  heard 
under  the  shortened  procedure  provided 
by  the  aforesaid  rule  for  noncontested 
proceedings,  and  no  request  to  be  heard, 
protest,  or  petition  having  been  filed  sub¬ 
sequent  to  the  giving  of  due  notice  of 
the  filing  of  the  application,  including 
publication  in  the  Federal  Register  of 
June  17,  1952  (17  F.  R.  5441). 
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NOTICES 


The  Commission  orders: 

<A>  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act,,  and  the  Commission’s 
rules  of  practice  and  procedure,  a  hear¬ 
ing  be  held  on  July  29, 1952  at  9:30  a.  m„ 
e.  d.  s.  t.,  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  1800  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  and  the 
issues  presented  by  such  application: 
Provided,  however.  That  the  Commis¬ 
sion  may,  after  a  noncontested  hearing, 
forthwith  dispose  of  the  proceeding  pur¬ 
suant  to  the  provisions  of  5  1.32  (b)  of 
the  Commission’s  rules  of  practice  and 
procedure. 

( B )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f ) )  of  the  said 
rules  of  practice  and  procedure. 

Date  of  issuance:  July  11,  1952. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

IF.  R.  Doc.  52-7835;  Filed,  July  16,  1952; 

8:49  a.  m  ) 


(Docket  No.  G-1984] 

Treasure  State  Pipe  Line  Co. 

NOTICE  OF  APPLICATION 

July  11,  1952. 

Take  notice  that  Treasure  State  Pipe 
Line  Company  (Applicant),  a  Montana 
corporation,  address.  Great  Falls,  Mon¬ 
tana.  filed,  on  June  27,  1952,  an  applica¬ 
tion  for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of 
the  Natural  Gas  Act,  authorizing  the 
construction,  and  operation,  of  certain 
natural-gas  facilities  for  the  exportation 
of  natural  gas  from  the  United  States 
into  the  Dominion  of  Canada,  as  here¬ 
inafter  described. 

Applicant,  a  wholly-owned  subsidiary 
of  Hard  Rock  Oil  Co.,  proposes  to  con¬ 
struct,  and  operate  a  valve  connection 
and  meter  at  a  point  on  its  existing  pipe¬ 
line  facilities  along  the  international 
boundary  where  said  facilities  will  con¬ 
nect  with  the  distribution  facilities  of 
Coutts  Gas  Company,  Limited,  and  at 
that  point  to  sell  and  deliver  natural  gas 
produced  in  the  Cut  Bank  Gas  Field  of 
Montana,  for  resale  and  distribution  in 
the  town  of  Coutts.  Alberta,  Canada. 
Applicant  proposes  to  purchase  the  nat¬ 
ural  gas  to  be  exported  from  its  parent. 
Hard  Rock  Oil  Co. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  C.  F.  R.  1.8  or  1.10)  on  or  before  the 
30th  day  of  July  1952.  The  application 
is  on  file  with  the  Commission  for  public 
inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

IF.  R.  Doc.  52-7836;  Filed,  July  16.  1952; 

8:49  a.  m.J 


[Docket  No.  G-1985] 

Ohio  Fuel  Gas  Co. 

NOTICE  OF  APPLICATION 

July  11,  1952. 

Take  notice  that  The  Ohio  Fuel  Gas 
Company  (Applicant),  an  Ohio  corpora¬ 
tion,  address,  Columbus,  Ohio,  filed  on 
June  30,  1952,  an  application  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  pursuant  to  section  7  of  the  Natural 
Gas  Act,  authorizing  the  construction 
and  operation  of  facilities  required  in 
connection  with  the  expansion  of  under¬ 
ground  storage  of  natural  gas  by  con¬ 
version  of  six  natural  gas  producing  pools 
to  storage  use,  including  a  storage  com¬ 
pressor  station  with  6,000  horsepower  in 
gas  engine  compressor  units,  approxi¬ 
mately  78.2  miles  of  storage  project  well 
and  gathering  lines  ranging  in  size  from 
31 4-inch  to  20-inch  pipe,  approximately 
14.2  miles  of  20-inch,  4.6  miles  of  8%- 
and  1034-inch  connecting  lines,  and  ap¬ 
purtenant  facilities.  Applicant  also 
proposes  to  abandon  approximately  75.3 
miles  of  existing  well  and  gathering  lines 
ranging  in  size  from  2%-inch  to  12%- 
inch  pipe. 

Applicant  proposes  to  convert  one  nat-  * 
ural  gas  producing  pool  in  Ashland  and 
Richland  Counties,  in  Ohio,  to  storage 
use  as  a  part  of  its  existing  Weaver  Stor¬ 
age  Area,  to  provide  an  additional  6,000,- 
000  Mcf  of  storage  capacity  above  existing 
reserves  estimated  to  be  500,000  Mcf. 
Applicant  also  proposes  to  develop  a  new 
storage  area  in  Holmes,  Wayne,  and 
Ashland  Counties,  in  Ohio,  to  be  known 
as  its  Holmes  Storage  Area,  by  conversion 
of  four  existing  natural  gas  producing 
pools  having  an  estimated  4,400,000  Mcf 
of  remaining  reserves  into  storage  pools 
having  an  estimated  20,500,000  Mcf  of 
storage  capacity  above  existing  reserves. 
Applicant  proposes  also,  to  develop  a  new 
storage  area  in  Guernsey  and  Coshocton 
Counties,  in  Ohio,  to  be  known  as  its 
Guernsey  Storage  Area,  by  conversion  of 
one  existing  natural  gas  producing  pool 
having  an  estimated  1,500,000  Mcf  of  re¬ 
maining  reserves  into  a  storage  pool  hav¬ 
ing  an  estimated  4.600,000  Mcf  of  storage 
capacity  above  existing  reserves.  Appli¬ 
cant  estimates  the  potential  storage 
capacity  of  the  proposed  storage  pools 
will  be  approximately  .31.100,000  Mcf 
making  a  total  of  143,350,000  Mcf  of 
capacity  in  all  of  its  storage  areas. 

The  total  estimated  capital  cost  of  the 
proposed  construction  is  $4,880,000. 
Applicant  proposes  to  finance  the  cost  of 
construction  with  funds  from  its  parent 
company.  The  Columbia  Gas  System, 
Inc. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  the  30th  day  of  July  1952. 

The  application  is  on  file  with  the  com¬ 
mission  for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

IF.  R.  Doc.  52-7837;  Filed.  July  16,  1952; 

8:50  a.  m.] 


(Docket  No.  G-1987] 

Cities  Service  Gas  Co. 

NOTICE  OF  APPLICATION 

July  10,  1952. 

Take  notice  that  Cities  Service  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration,  with  its  principal  place  of  busi¬ 
ness  in  Oklahoma  City,  Oklahoma,  filed 
on  June  30,  1952,  pursuant  to  section 
7  (b)  of  the  Natural  Gas  Act,  an  appli¬ 
cation  for  approval  and  permission  to 
abandon  the  following  described  natural- 
gas  facilities: 

Approximately  9.2  miles  of  6-inch  and 
8-inch  gas  pipeline  beginning  near  the  center 
of  Section  15,  Township  26  South,  Range  5 
East,  and  extending  Southwesterly  to  the 
southwest  quarter  (SWV4)  of  Section  23, 
Township  27  South,  Range  4  East;  also,  five 
(5)  miles  of  3-inch  gas  pipeline  beginning 
at  above  6-inch  line  in  the  Northeast  Quar¬ 
ter  (NEV4)  of  Section  13.  Township  27  South, 
Range  4  East  and  extending  Easterly  and 
Southerly  to  the  Northeast  Quarter  (NE'4) 
of  Section  22,  Township  27  South,  Range  5 
East,  all  in  Butler  County,  Kansas. 

The  application  recites  that  the  6-inch 
and  8-inch  pipeline  was  installed  in 
1906:  that  the  facilities  to  be  reclaimed 
have  been  maintained  for  a  number  of 
years  between  Augusta  and  El  Dorado  to 
provide  a  gas  supply  for  the  oil  produc¬ 
tion  operations  of  City  Service  Oil  Com¬ 
pany  in  the  Haverhill  Field.  City  Serv¬ 
ice  Oil  Company  has  advised  Applicant 
it  is  electrifying  its  operations  in  said 
field,  and  no  longer  will  need  gas. 

Protests  and  petitions  to  intervene 
may  be  filed  with  the  Federal  Power 
Commission,  Washington  25,  D.  C.,  in 
accordance  with  the  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  on  or 
before  the  30th  day  of  July  1952.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

I  seal  ]  Leon  M .  Fuquay  , 

Secretary. 

|F.  R.  Doc.  62-7829;  Filed,  July  16,  1952; 

8:47  a.  m.] 


(Docket  No.  G-1988] 

Cities  Service  Gas  Co. 

NOTICE  OF  APPLICATION 

July  10,  1952. 

Take  notice  that  Cities  Service  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration,  with  its  principal  place  of  busi¬ 
ness  in  Oklahoma  City,  Oklahoma,  filed 
on  June  30,  1952,  an  application  for  (1) 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  con¬ 
struction  and  operation  of  approxi¬ 
mately  2,700  feet  of  8-inch  pipeline  from 
a  point  on  its  26-inch  pipeline  in  Ford 
County,  Kansas,  to  a  point  on  the 
26-inch  and/or  24-inch  gas  pipeline  of 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  in  Ford  County,  Kansas,  together 
with  a  meter,  regulator  station  and  ap¬ 
propriate  appurtenances  at  a  convenient 
point  on  said  8-inch  gas  pipeline  esti¬ 
mated  to  cost  $15,200,  and  (2)  authoriza¬ 
tion  to  make  a  temporary  sale  of  natural 
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gas  to  Natural  Gas  Pipeline  Company 
of  America  through  facilities  described 
in  (1)  above. 

The  application  recites  that  reduction 
of  well-allowables  in  the  Guymon-Hugo- 
ton  Field.  Texas  County,  Oklahoma,  has 
reduced  deliveries  to  Natural  Gas  Pipe¬ 
line  Company  of  America  from  a  con¬ 
tract  quantity  of  76,000  Mcf  daily  to 
40,000  Mcf  daily,  creating  a  temporary, 
acute  shortage  of  gas  supply  for  that 
company. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  the  30th  day  of  July  1952. 

The  application  is  on  file  with  the 
Commission  for  public  inspection. 

[seal]  Leon  M.  Fuqua y, 

Secretary. 

[F.  R.  Doc.  52-7830;  Filed,  July  10.  1952; 

8:48  a.  m] 


[Docket  No.  0-1993] 

Southern  Natural  Gas  Co. 

NOTICE  OF  APPLICATION 

July  10,  1952. 

Take  notice  that  Southern  Natural 
Gas  Company  (Applicant),  a  Delaware 
corporation,  address  P.  O.  Box  2563, 
Birmingham  2,  Alabama,  filed  on  July  3, 
1952,  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas  Act, 
authorizing  the  construction  and  opera¬ 
tion  of  certain  transmission  pipe-line 
facilities  hereinafter  described. 

Applicant  proposes  to  construct  and 
operate  a  3,300  horsepower  compressor 
station  consisting  of  three  1,100  horse¬ 
power  units  and  appurtenances  to  be 
located  at  a  point  on  Applicant's  Logans- 
port  supply  line  in  DeSoto  Parish, 
Louisiana.  Purpose  of  the  facilities  is 
to  permit  the  taking  of  gas  at  the  declin¬ 
ing  wellhead  pressures  existent  in  the 
Logansport  Gas  Field  of  Shelby  and 
Panola  Counties,  Texas  and  DeSoto 
Parish,  Louisiana,  and  the  delivery  of 
such  gas  to  Applicant’s  Perryville  com¬ 
pressor  station  in  Ouachita  Parish, 
Louisiana. 

The  estimated  cost  of  the  proposed 
facilities  is  $1,021,500,  and  such  cost  i8 
proposed  to  be  financed  from  current 
funds. 

Protests  or  petitions  to  intervene  may 
be  Ailed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
the  30th  day  of  July  1952.  The  appli¬ 
cation  is  on  file  with  the  Commission  for 
Public  inspection. 

Tseal]  Leon  M.  Fuquay, 

Secretary. 

IF-  R.  Doc.  52  7831;  Filed.  July  16,  1952; 

8:48  a.  m.| 


HOUSING  AND  HOME  FINANCE 
AGENCY 

Public  Housing  Administration 

Field  Organization 

description  of  agency  and  programs  and 

FINAL  DELEGATIONS  OF  AUTHORITY 

Section  III  Field  organization  and 
final  delegations  of  authority,  is  amended 
as  follows: 

Subparagraph  el  (g),  delegating  au¬ 
thority  to  General  Housing  Managers, 
Housing  Managers,  and  their  Assistants 
and  Management  Aides  when  acting  as 
General  Housing  Manager  or  Housing 
Manager,  to  accept  service  of  process 
pursuant  to  attachment  or  garnishment 
proceedings,  is  hereby  revoked. 

Date  approved:  July  9,  1952. 

[seal]  John  Taylor  Egan, 

Commissioner. 

[F.  R.  Doc.  52-7838;  Filed.  July  10,  1952; 
8:50  a.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Providence  Insurance  Co. 

ORDER  FOR  PROCEEDINGS  AND  NOTICE  OF 
HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  11th  day  of  July  1952. 

In  the  matter  of  Providence  Invest¬ 
ment  Company,  Suite  2A,  139  North  Vir¬ 
ginia  Street,  Reno,  Nevada. 

I.  The  Commission’s  public  official  files 
disclose  ,that  Providence  Investment 
Company,  a  corporation,  hereinafter 
referred  to  as  registrant,  is  registered 
as  a  broker-dealer  pursuant  to  section 
15  <b)  of  the  Securities  Exchange  Act 
of  1934. 

II.  The  Records  Officer  of  the  Commis¬ 
sion  has  filed  with  the  Commission  a 
statement,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,1  stating 
that  registrant  did  not  file  with  the  Com¬ 
mission  reports  of  his  financial  condition 
during  the  calendar  years  1950  and  1951, 
as  required  by  section  17  (a)  of  the  Se¬ 
curities  Exchange  Act  of  1934  and  Rule 
X-17A-5  adopted  thereunder. 

IH.  The  information  reported  to  the 
Commission  by  its  Records  Officer  as  set 
forth  in  paragraph  II  hereof  tends,  if 
true,  to  show  that  registrant  violated 
section  17  (a)  of  the  Securities  Exchange 
Act  of  1935  and  Rule  X-17A-5  adopted 
under  said  section. 

IV.  The  Commission,  having  consid¬ 
ered  the  aforesaid  information,  deems 
it  necessary  and  appropriate  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors  that  proceedings  be  instituted 
to  determine: 

(a)  Whether  the  statement  referred 
to  in  paragraph  II  hereof  is  true; 

(b)  Whether  registrant  has  wilfully 
violated  section  17  (a)  of  the  Securities 


1  Fi!ed  as  part  of  the  original  document. 
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Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  under  said  section; 

(c)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  it  is  in  the  public  interest  to  re¬ 
voke  registration  of  registrant:  and 

(d)  Whether,  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  pending  final  determination,  it  is 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
to  suspend  the  registration  of  registrant. 

V.  It  is  ordered.  That  registrant  be 
given  an  opportunity  for  Hearing  as  set 
forth  in  paragraph  IV  hereof  on  the  18th 
day  of  August  1952  at  the  main  office  of 
the  Securities  and  Exchange  Commis¬ 
sion,  located  at  425  Second  Street  NW., 
Washington  25,  D.  C.,  before  a  Hearing 
Examiner  to  be  designated  by  the  Com¬ 
mission.  On  such  date  the  Hearing 
Room  Clerk  in  Room  193,  North  Building, 
will  advise  the  parties  and  the  Hearing 
Examiner  as  to  the  room  in  which  such 
hearing  will  be  held.  The  Commission 
will  consider  any  motion  with  respect  to 
a  change  of  place  of  said  hearing  if  said 
motion  is  filed  with  the  secretary  of  the 
Commission  on  or  before  August  11, 1952. 
Upon  completion  of  any  such  hearing  in 
this  matter  the  Hearing  Examiner  shall 
prepare  a  recommended  decision  pur¬ 
suant  to  Rule  IX  of  the  Rules  of  Prac¬ 
tice  unless  such  decision  is  waived. 

It  is  further  ordered.  That  in  the  event 
registrant  does  not  appear  personally  or 
through  a  representative  at  the  time  and 
place  herein  set  or  as  otherwise  ordered, 
the  Hearing  Room  Clerk  shall  file  with 
the  Records  Officer  of  the  Commission  a 
written  statement  to  that  effect  and 
thereupon  the  Commission  will  take  the 
record  under  advisement  for  decision. 

This  order  and  notice  shall  be  served 
on  registrant  personally  or  by  registered 
mail  forthwith,  and  published  in  the 
Federal  Register  not  later  than  fifteen 
(15)  days  prior  to  August  18.  1952. 

In  the  absence  of  an  appropriate 
waiver,  no  officer  or  employee  of  the 
Commission  engaged  in  the  performance 
of  investigative  or  prosecuting  functions 
in  this  or  any  factually  related  proceed¬ 
ing  will  be  permitted  to  participate  or 
advise  in  the  decision  upon  the  matter 
except  as  witness  or  counsel  in  proceed¬ 
ings  held  pursuant  to  notice.  Since  this 
proceeding  is  not  “rule  making’’  within 
the  meaning  of  section  4  (c)  of  the  Ad¬ 
ministrative  Procedure  Act,  it  is  not 
deemed  to  be  subject  to  the  provisions 
of  the  section  delaying  the  effective  date 
of  any  final  Commission  action. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  52-7839;  Filed,  July  16,  1952; 

8:50  a.  m.) 


[File  No.  64-198.  59-981 
Investment  Bond  and  Share  Corp.  et  al. 

ORDER  APPROVING  PLAN  AND  PERMITTING 
DECLARATION  TO  BECOME  EFFECTIVE 

July  11,  1952. 

In  the  matter  of  Investment  Bond  and 
Share  Corporation  and  its  subsidiaries 
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NOTICES 


and  William  J.  Walsh,  Edwin  Joseph 
Email,  John  F.  Baker,  George  M.  Baker, 
Catherine  E.  Baker,  Katherine  M.  Baker, 
John  T.  Walsh,  William  F.  Walsh,  Janice 
G.  Walsh,  Anne  W.  Smail,  Edwin  W. 
Smail,  Barbara  S.  Johnson,  Wallace  D. 
Johnson,  and  Baker.  Walsh  &  Co.,  re¬ 
spondents,  File  No.  59-98;  and  Invest¬ 
ment  Bond  and  Share  Corporation  and 
its  subsidiaries.  File  No.  54-198. 

Investment  Bond  and  Share  Corpora¬ 
tion  (“IBS”),  a  registered  holding  com¬ 
pany,  having  filed  a  plan  and  amend¬ 
ments  thereto  pursuant  to  section  11  (e) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (“act”)  designed  to  effect 
compliance  with  section  11  (b)  of  the 
act; 

Jacksonville  Gas  Corporation  (“Jack¬ 
sonville”),  a  public  utility  subsidiary  of 
IBS,  having  filed  a  declaration  regard¬ 
ing  the  acquisition  from  IBS  of  certain 
outstanding  shares  of  common  stock  of 
Jacksonville  and  having  agreed  that  the 
condition  hereinafter  recited  might  be 
imposed  by  the  Commission; 

The  Commission  having  instituted  a 
proceeding  pursuant  to  section  11  (b) 
of  the  act,  among  others,  with  respect  to 
IBS.  Baker,  Walsh  &  Co.  and  William  J. 
Walsh,  Edwin  Joseph  Smail,  John  F. 
Baker,  George  M.  Baker,  Catherine  E. 
Baker,  Katherine  M.  Baker,  John  T. 
Walsh,  William  F.  Walsh,  Janice  G. 
Walsh,  Anne  W.  Smail,  Edwin  W.  Smail, 
Barbara  S.  Johnson,  Wallace  D.  John¬ 
son;  and 

Public  hearings  having  been  held  after 
appropriate  notice,  and  the  Commission 
having  considered  the  record  and  having 
issued  its  findings  anti  opinion  on  July 
10,  1952,  finding  said  plan,  as  amended, 
to  be  necessary  to  effectuate  the  provi¬ 
sions  of  section  11  (b)  of  the  act  and,  if 
modified  in  certain  respects,  to  be  fair 
and  equitable  to  the  persons  affected 
thereby,  and  having  found  that  the 
declaration  of  Jacksonville  satisfies  the 
applicable  provisions  of  the  act;  and 

IBS  on  July  11,  1952,  having  filed  an 
amendment  to  said  plan  containing  the 
modifications  suggested  by  the  Commis¬ 
sion  in  its  findings  and  opinion  dated 
July  10.  1952,  and 

The  Commission  having  considered 
said  amendment  and  deeming  it  appro¬ 
priate  and  in  accordance  with  the  Com¬ 
mission’s  findings  and  opinion  dated 
July  10,  1952: 

It  is  ordered,  Pursuant  to  section  11 
(e)  that  said  plan,  as  now  amended,  be 
and  it  hereby  is,  approved. 

It  is  further  ordered.  That  the  declara¬ 
tion  of  Jacksonville  regarding  the  ac¬ 
quisition  of  its  common  stock  from  IBS 
be,  and  the  same  hereby  is.  permitted  to 
become  effective,  forthwith,  subject  to 
the  following  condition: 

Except  to  the  extent  this  condition  may 
subsequently  be  removed  by  the  Commis¬ 
sion,  all  of  Jacksonville's  capital  sur¬ 
plus  and  all  except  $100,000  of  Jackson¬ 
ville's  earned  surplus  as  of  December 
31,  1951  (after  giving  effect  to  the  re¬ 
purchase  of  not  more  than  4,460  shares 
of  common  stock)  shall  be  restricted 
against  payment  of  any  cash  dividends  or 
other  cash  distributions  to  holders  of 
common  stock  of  Jacksonville  for  a 
period  of  three  years  from  the  effective 


date  of  the  Plan,  and  thereafter  shall 
be  restricted  against  payment  of  such 
dividends  or  other  cash  distributions  to 
holders  of  common  stock  except  after 
giving  the  Florida  Railroad  and  Public 
Utilities  Commission  at  least  thirty  days 
notice  of  intention  to  make  such  pay¬ 
ment  and  after  obtaining  the  affirmative 
vote  of  holders  of  not  less  than  two- 
thirds  of  the  outstanding  common  stock 
of  Jacksonville. 

It  is  further  ordered,  That  jurisdic¬ 
tion  is  reserved  with  respect  to  all  fees 
and  expenses  that  may  have  been  or 
may  be  incurred  in  connection  with  this 
proceeding  and  that  jurisdiction  is  con¬ 
tinued  with  respect  to  the  proceeding 
instituted  by  the  Commission  pursuant 
to,  among  others,  section  11  (b)  of  the 
act  and  is  reserved  for  the  purpose  of 
entertaining  such  further  proceedings 
and  entering  such  further  orders  as 
may  be  necessary  or  appropriate  to  en¬ 
sure  that  the  determinations  herein  made 
and  the  action  herein  ordered  are  duly 
accomplished  in  a  manner  consistent 
with  the  provisions  of  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  52-7840;  Filed,  July  16,  1952; 

8:50  a.  m.] 


[File  No.  70-2891] 

Consolidated  Natural  Gas  Co.  et  al. 

ORDER  GRANTING  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

WITH  RESPECT  TO  ISSUANCE  AND  S.ALE  OF 

COMMON  STOCK  AND  PROMISSORY  NOTES 

BY  SUBSIDIARIES  TO  PARENT  COMPANY 

July  11,  1952. 

In  the  matter  of  Consolidated  Natural 
Gas  Company,  the  East  Ohio  Gas  Com¬ 
pany,  Hope  Natural  Gas  Company,  the 
Peoples  Natural  Gas  Company,  New  York 
State  Natural  Gas  Corporation,  the  River 
Gas  Company;  File  No.  70-2891. 

Consolidated  Natural  Gas  Company 
(“Consolidated”),  a  registered  holding 
company,  and  its  public  utility  subsid¬ 
iaries,  the  East  Ohio  Gas  Company 
(“East  Ohio”),  Hope  Natural  Gas  Com¬ 
pany  (“Hope”),  the  Peoples  Natural  Gas 
Company  (“Peoples”) ,  and  the  River  Gas 
Company  (“River”),  and  its  non-utility 
subsidiary.  New  York  State  Natural  Gas 
Corporation  (“New  York  Natural”), 
having  filed  a  joint  application-declara¬ 
tion  pursuant  to  sections  6  (b),  9  (a),  10 
and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”),  and  Rule 
U-43  promulgated  thereunder  with  re¬ 
spect  to  the  following  proposed  trans¬ 
actions: 

East  Ohio  proposes  to  issue  and  sell  to 
Consolidated  30,000  shares  of  its  $100  par 
value  capital  stock  for  an  aggregate  con¬ 
sideration  of  $3,000,000.  Such  stock  is 
to  be  issued  from  time  to  time  within  the 
twelve-month  period  ending  June  30, 
1953,  as  financing  is  required  by  East 
Ohio  in  the  carrying  out  of  its  construc¬ 
tion  program. 

Hope  proposes  to  borrow  from  Consol¬ 
idated  an  aggregate  amount  of  $5,000,000 
on  notes  maturing  as  follows:  $500,000  on 


March  31,  1964,  and  $500,000  on  each 
March  31  thereafter  to  and  including 
March  31,  1973. 

Peoples  proposes  to  borrow  from  Con¬ 
solidated  an  aggregate  amount  of  $5,- 
000,000  on  notes  maturing  as  follows: 
$500,000  on  March  31,  1954,  and  $500,000 
on  each  March  31  thereafter  to  and 
Including  March  31,  1963. 

New  York  Natural  proposes  to  borrow 
from  Consolidated  an  aggregate  amount 
of  $15,000,000  on  notes  maturing  as  fol¬ 
lows:  $500,000  on  March  31,  1957,  and 
$500,000  on  each  March  31  thereafter  to 
and  including  March  31,  1963;  $1,000,000 
on  March  31,  1964,  and  $1,000,000  on 
each  March  31  thereafter  to  and  includ¬ 
ing  March  31,  1973;  $500,000  on  March 
31, 1974;  $500,000  on  March  31, 1975;  and 
$500,000  on  March  31,  1976. 

River  proposes  to  borrow  from  Con¬ 
solidated  an  aggregate  amount  of  $100,- 
000  on  notes  maturing  as  follows:  $10,000 
on  March  31,  1954,  and  $10,000  on  each 
March  31  thereafter  to  and  including 
March  31,  1963. 

All  of  such  notes  to  be  issued  by  the 
subsidiary  companies  to  Consolidated 
will  bear  interest  at  the  rate  of  3  Va  per¬ 
cent  per  annum,  will  be  non-negotiable, 
and  will  be  issued  from  time  to  time 
within  the  twelve-month  period  ending 
June  30,  1953,  as  financing  is  required 
by  such  subsidiaries  in  carrying  out  their 
construction  program. 

The  Public  Utilities  Commission  of 
Ohio  by  Order  dated  June  10,  1952,  ap¬ 
proved  the  proposed  issuance  and  sale  of 
common  stock  by  East  Ohio.  The  Penn¬ 
sylvania  Public  Utility  Commission  by 
order  dated  June  30,  1952,  approved  the 
proposed  issuance  and  sale  of  notes  by 
Peoples. 

The  record  not  having  been  completed 
with  respect  to  the  proposed  issuance  and 
sale  of  notes  by  Hope,  and  the  issuance 
and  sale  of  notes  by  River;  and 

Due  notice  having  been  given  of  the 
filing  of  the  application-declaration  and 
a  hearing  not  having  been  requested  of 
or  ordered  by  the  Commission,  and  the 
Commission  finding  that  the  applicable 
provisions  of  the  act  and  rules  promul¬ 
gated  thereunder  are  satisfied  and  that 
no  adverse  findings  are  necessary,  and 
deeming  it  appropriate  in  the  public  in¬ 
terest  and  in  the  interest  of  investors 
and  consumers  that  said  application- 
declaration  be  granted  and  permitted  to 
become  effective,  subject  to  a  reservation 
of  jurisdiction  with  respect  to  the  pro¬ 
posed  issuance  and  sale  of  notes  by  Hope, 
and  the  issuance  and  sale  of  notes  by 
River : 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act, 
that  said  application-declaration  with 
respect  to  the  issuance  and  sale  by  East 
Ohio  of  30,000  shares  of  its  common  stock 
to  Consolidated,  the  issuance  and  sale  of 
$5,000,000  principal  amount  of  notes  by 
Peoples  to  Consolidated,  and  the  issu¬ 
ance  and  sale  of  $15,000,000  principal 
amount  of  notes  by  New  York  Natural 
to  Consolidated  be,  and  hereby  is. 
granted  and  permitted  to  become  effec¬ 
tive  forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24  of 
the  general  rules  and  regulations  pro¬ 
mulgated  under  the  act. 
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It  is  further  ordered,  That  jurisdiction 
be,  and  it  hereby  is,  reserved  over  the 
issuance  and  sale  of  $5,000,000  principal 
amount  of  notes  by  Hope  to  Consolidated, 
and  the  issuance  and  sale  of  $100,000 
principal  amount  of  notes  by  River  to 
Consolidated  until  a  further  order  shall 
have  been  issued  with  respect  thereto  by 
this  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary, 

|F.  R.  Doc.  52-7841;  Filed,  July  16,  1952; 

8:5fa.  m  ] 


[File  No.  70-2898) 

American  &  Foreign  Power  Co.,  Inc. 

NOTICE  OF  FILING  CONCERNING  LOAN 
AGREEMENT 

July  11,  1952. 

Notice  is  hereby  given  that  American 
k  Foreign  Power  Company,  Inc.  ("For¬ 
eign  Power”),  a  registered  holding  com¬ 
pany  and  a  subsidiary  of  Electric  Bond 
and  Share  Company,  also  a  registered 
holding  company,  has  filed  a  declaration 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  and  has  designated 
sections  6  (a),  7  and  12  (c)  thereof  and 
Rule  U-42  of  the  rules  and  regulations 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions  which  are 
summarized  as  follows: 

Foreign  Power  previously  entered  into 
a  loan  agreement  with  certain  banks 
under  which  Foreign  Power  had  au¬ 
thority  to  borrow  $15,000,000.  Pursuant 
to  that  agreement.  Foreign  Power  bor¬ 
rowed  the  amount  of  $10,000,000  prior 
to  the  year  1952  and  on  June  30,  1952, 
exercised  its  right  to  borrow  the  remain¬ 
ing  $5,000,000.  These  loans  have  been 
evidenced  by  promissory  notes  bearing 
interest  at  the  rate  of  ZV2  percent  per 
annum,  and  maturing  serially  up  to 
1954.  By  reason  of  repayments,  there  is 
now  outstanding  $12,500,000  due  by  For¬ 
eign  Power  to  the  banks  under  that 
agreement. 

Foreign  Power  proposes  to  enter  into 
a  new  agreement  with  the  banks  to  re¬ 
fund  the  $12,500,000  principal  amount 
of  loans  presently  outstanding  into  a 
new  loan,  and  to  have  the  right  to  bor¬ 
row  an  additional  $5,000,000  prior  to 
July  1,  1953.  The  promissory  notes  evi¬ 
dencing  the  principal  amount  of  $12.- 
500,000  will  be  dated  as  of  June  30,  1952, 
will  bear  interest  at  the  rate  of  3%  per¬ 
cent  per  annum  payable  quarterly  and 
are  to  be  repaid  in  ten  equal  installments 
payable  semi-annually  on  December  31 
and  June  30  of  each  year  commencing 
on  December  31,  1952,  and  ending  on 
June  30,  1957. 

Loans  made  pursuant  to  the  right  to 
borrow  the  additional  $5,000,000  will  be 
evidenced  by  promissory  notes,  dated  as 
of  the  date  of  such  issuance,  maturing 
at  the  same  time  as  the  refunding  loan, 
and  bearing  interest  at  the  rate  which 
will  be  %  of  1  percent  above  the  prime 
rate  of  Bankers  Trust  Company  to  com¬ 
mercial  borrowers  for  ninety  days  ma¬ 
turities  in  effect  at  the  time  of  the 
borrowing,  but  not  less  than  3%  percent 


nor  more  than  4  percent  per  annum. 
Loans  made  pursuant  to  this  agreement 
may  be  utilized  solely  for  advances  by 
Foreign  Power  to  its  subsidiaries  for  con¬ 
struction  purposes  or  to  be  used  for  the 
purpose  of  property  additions  of  Foreign 
Power’s  subsidiaries.  With  respect  to  the 
unused  balance  under  the  loan  agree¬ 
ment,  a  commitment  fee  of  V2  of  1 
percent  will  be  payable  while  the  com¬ 
mitment  is  in  effect. 

The  proposed  new  agreement  would 
eliminate  the  present  restriction  on  the 
payment  of  dividends  by  Foreign  Power 
which  provides  that  if  Foreign  Power 
pays  any  dividend  on  Its  capital  stocks 
It  must  apply  an  amount  equal  to  at  least 
50  percent  of  such  dividends  to  prepay¬ 
ment  of  installments  of  principal  on  the 
loans  then  outstanding.  The  new  agree¬ 
ment  provides  that  if  Foreign  Power  pays 
a  dividend  on  its  capital  stock  aggre¬ 
gating  in  excess  of  $5,722,168.80  in  any 
one  twelve  month  period  ending  on  June 
30,  it  will  apply  an  amount  equal  to  at 
least  50  percent  of  the  amount  of  such 
excess  to  prepayments  of  installments 
of  principal  of  the  promissory  notes  then 
outstanding,  such  prepayments  to  be  in 
inverse  order  of  their  maturities.  This 
provision  will  terminate  when  the  total 
amount  outstanding  under  the  loan 
agreement  is  not  in  excess  of  $5,000,000. 

•  The  promissory  notes  in  the  amount 
of  $12,500,000  are  to  be  secured  by  $18,- 
750,000  aggregate  principal  amount  of 
First  and  Refunding  Mortgage  Bonds 
4*4  percent  Dollar  Series,  due  1980,  of 
Cuban  Electric  Company,  a  subsidiary 
of  Foreign  Power.  Prior  to  each  addi¬ 
tional  borrowing  by  Foreign  Power,  it 
will  deposit  as  additional  security  an  ag¬ 
gregate  principal  amount  of  mortgage 
bonds  of  Cuban  Electric  Company  equal 
to  150  percent  of  the  aggregate  principal 
amount  of  such  additional  borrowing. 
The  agreement  also  contains  certain 
provisions  for  substitution  of  this  col¬ 
lateral. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  July 
25,  1952  at  5:30  p.  m.,  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  rea¬ 
sons  for  such  request,  the  nature  of  his 
interest  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de¬ 
sires  to  controvert,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW„  Washington  25, 
D.  C.  At  any  time  after  July  25,  1952, 
said  declaration,  as  filed  or  as  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  the  act, 
or  the  Commission  may  exempt  such 
transaction  as  provided  in  Rules  U-20 
(a)  and  U-100  thereof.  All  interested 
persons  are  referred  to  said  declaration 
which  is  on  file  in  the  office  of  this  Com¬ 
mission  for  a  statement  of  the  transac¬ 
tions  therein  proposed. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  52-7842;  Filed.  July  16,  1952; 

8:51  a.  m.] 


[File  No.  70-2867] 

Columbia  Gas  System,  Inc.  and  Manu¬ 
facturers  Light  and  Heat  Co. 

ORDER  AUTHORIZING  ISSUANCE  AND  SALE  OF 
INSTALLMENT  PROMISSORY  NOTES  BY  SUB¬ 
SIDIARY  AND  ACQUISITION  THEREOF  BY 
PARENT  COMPANY  AND  CAPITAL  CONTRIBU¬ 
TION  BY  PARENT  COMPANY  TO  SUBSIDIARY 

July  11,  1952. 

The  Columbia  Gas  System,  Inc.  (“Co¬ 
lumbia"),  a  registered  holding  company, 
and  The  Manufacturers  Light  and  Heat 
Company  ("Manufacturers”),  a  subsidi¬ 
ary  company  of  Columbia,  having  filed  a 
joint  application-declaration  and  an 
amendment  thereto  with  this  Commis¬ 
sion  pursuant  to  sections  6  (b) ,  9, 10  and 
12  (b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  and  Rule  U-45  promul¬ 
gated  thereunder,  with  respect  to  the 
following  proposed  transactions: 

Manufacturers  proposes  to  issue  and 
sell  and  Columbia  proposes  to  acquire 
$11,000,000  principal  amount  of  3%  Per¬ 
cent  Installment  Promissory  Notes. 
Manufacturers  represents  that  the  pro¬ 
ceeds  in  the  amount  of  $11,000,000  to  be 
derived  from  Columbia  would  be  used  to 
finance,  in  part,  its  construction  pro¬ 
gram  estimated  to  cost  $14,840,479. 
Manufacturers  states  that  such  3%  per¬ 
cent  notes  would  be  issued  at  such  times 
and  in  such  amounts  as  are  necessary, 
not  to  exceed  in  the  aggregate  $11,000,000 
principal  amount,  and  that  none  of  such 
notes  would  be  sold  subsequent  to  March 
31,  1953. 

Such  3%  percent  notes  to  be  issued  by 
Manufacturers  would  be  registered  and 
the  principal  amounts  thereof  would  be 
payable  in  twenty-five  equal  annual  in¬ 
stallments  on  February  15  of  each  of  the 
years  1954  to  1978,  inclusive.  Interest 
on  the  unpaid  principal  amount  of  said 
notes  would  be  payable  semi-annually 
on  February  15  and  August  15. 

In  addition,  Columbia  proposes  to 
make  a*  capital  contribution  to  Manu¬ 
facturers  by  forgiving  $8,000,000  princi¬ 
pal  amount  of  2%  percent  open  account 
loans  owing  to  Columbia  and  due  June 
1,  1952.  Columbia  would  increase  its 
investment  in  the  common  stock  of 
Manufacturers  by  $7,999,800.40  and 
would  charge  $199.60  (the  amount  of  the 
contribution  which  is  applicable  to  the 
minority  interest)  to  operating  expense. 
Manufacturers  would  credit  $8,000,000 
to  its  capital  surplus. 

The  Pennsylvania  Public  Utility  Com¬ 
mission  having  expressly  authorized  the 
proposed  issuance  and  sale  of  the  notes 
by  Manufacturers:  and 
Due  notice  having  been  given  of  the 
filing  of  the  joint  application-declara¬ 
tion  and  a  hearing  not  having  been  re¬ 
quested  or  ordered  by  the  Commission; 
and  the  Commisison  finding  that  the  ap¬ 
plicable  provisions  of  the  act  and  the 
rules  promulgated  thereunder  are  satis¬ 
fied  and  that  no  adverse  findings  are 
necessary,  and  deeming  it  appropriate  in 
the  public  interest  and  the  interest  of 
investors  and  consumers  that  said  joint 
application-declaration,  as  amended,  be 
granted  and  permitted  to  become  effec¬ 
tive  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said 
act,  that  said  joint  application-declara- 
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tion,  as  amended,  be,  and  the  same 
hereby  is,  granted  and  permitted  to  be¬ 
come  effective  forthwith,  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
U-24. 

By  the  Commission. 

[  seal  ]  Or  val  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  52-7843;  Filed,  July  16,  1952; 
8:51  a.  m.) 


UNITED  STATES  TARIFF 
COMMISSION 

Tuna  Fish 

NOTICE  OF  HEARING 

On  July  1,  1952,  the  United  States 
Tariff  Commission  announced  that  it 
had  instituted  a  general  investigation 
under  the  provisions  of  section  332  of  the 
Tariff  Act  of  1930.  as  amended,  of  the 
domestic  tuna  industry  including  the 
effect  of  imports  of  fresh  or  frozen  tuna 
fish  on  the  livelihood  of  American  fisher¬ 
men  (17  F.  R.  6059) . 

On  the  10th  day  of  July  1952  the  Tariff 
Commission  ordered  that  a  public  hear¬ 
ing  be  held  in  connection  with  this  in¬ 
vestigation,  beginning  at  10  a,  m.  on 
November  17, 1952,  in  the  Hearing  Room, 
Tariff  Commission  Buiilding,  8th  and 
E  Streets  NW.,  Washington,  D.  C..  at 
which  all  interested  parties  will  be  given 
opportunity  to  appear  and  to  be  heard 
with  respect  to  the  subject  matter  of  the 
investigation. 

‘  Request  to  appear  at  the  hearing.  In¬ 
terested  parties  desiring  to  appear  and 
to  be  heard  at  the  public  hearing  should 
notify  the  Secretary  of  the  Commission 
in  writing  at  its  offices  in  Washington, 
D.  C.  in  advance  of  the  date  set  for  the 
hearing. 

I  hereby  certify  that  the  above  hearing 
was  ordered  by  the  United  States  Tariff 
Commission  on  the  10th  day  of  July  1952. 

Issued;  July  11,  1952. 

[  seal  ]  Donn  N.  Bent, 

Secretary. 

[F.  R.  Doc.  52-7821;  Filed.  July  16,  1952; 

8:45  a.  m.] 


[Investigation  No.  17  J 
Hard  Fiber  Cords  and  Twines 
notice  of  investigation 

The  United  States  Tariff  Commission, 
on  the  11th  day  of  July  1952  under  the 
authority  of  section  7  of  the  Trade  Agree¬ 
ments  Extension  Act  of  1951,  approved 
June  16.  1951,  and  section  332  of  the 
Tariff  Act  of  1930,  instituted  an  investi¬ 
gation  to  determine  whether  the  prod¬ 
ucts  described  below  are,  as  a  result  in 
whole  or  in  part  of  the  duty  or  other 
customs  treatment  reflecting  the  con¬ 
cession  granted  on  such  products  under 
the  General  Agreement  on  Tariffs  and 
Trade,  being  imported  into  the  United 
States  in  such  increased  quantities, 
either  actual  or  relative,  as  to  cause  or 
threaten  serious  injury  to  the  domestic 


industry  producing  like  or  directly  com¬ 
petitive  products. 

Tariff  Act 

of  1930:  Description  of  products 

Par.  1005  (b)>>  Cords  and  twines  (whether 
or  not  composed  of  three 
or  more  strands,  each 
strand  composed  of  two 
or  more  yarns),  tarred 
or  untarred,  single  or 
plied,  wholly  or  in  chief 
value  of  manila  (abaca), 
sisal,  henequen,  or  other 
hard  fiber. 

Inspection  of  application.  An  appli¬ 
cation  for  an  investigation  under  section 
7  with  respect  to  hard  fiber  wrapping 
twine  classifiable  under  paragraph  1005 
(b)  of  the  Tariff  Act  of  1930,  as  modified, 
was  filed  July  7,  1952,  in  behalf  of  the 
Cordage  Institute,  New  York,  N.  Y.,  and 
others.  The  application  is  available  for 
public  inspection  at  the  office  of  the  Sec¬ 
retary,  United  States  Tariff  Commission, 
8th  and  E  Streets  NW.,  Washington, 
D.  C.,  and  in  the  New  York  office  of  the 
Tariff  Commission,  located  in  Room  437 
of  the  Customhouse,  where  it  may  be 
read  and  copied  by  persons  interested. 

I  certify  that  the  above  investigation 
was  instituted  by  the  Tariff  Commission 
on  the  11th  day  of  July  1952. 

Issued:  July  11,  1952. 

[seal]  Donn  N.  Bent, 

Secretary. 

[F.  R.  Doc.  52-7822;  Filed.  July  16,  1952; 

8:45  a.  m.) 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  27209  [ 

Coke  Refuse  and  Coke  Dust  From 

South  Chicago,  III.,  and  Stockton, 

Ind.  to  Virginia,  Minn. 

APPLICATION  FOR  RELIEF 

July  14,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by;  R.  G.  Raasch,  Agent,  for 
carriers  parties  to  his  tariff  ICC  No.  416. 

Commodities  involved:  Coke  refuse 
and  coke  dust,  carloads. 

From:  South  Chicago,  Ill.,  and  Stock- 
ton,  Ind. 

To:  Virginia,  Minn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  competition  with  water,  or 
water-rail  carriers. 

Schedules  filed  containing  proposed 
rates:  R.  G.  Raasch,  Agent,  ICC  No.  416, 
supl.  181. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 


application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inves¬ 
tigate  and  determine  the  matters  in¬ 
volved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-7858;  Filed,  July  16,  1952; 

8:54  a.  m.J 


[4th  Sec.  Application  27210] 

Crude  Rubber  From  Points  in  Texas 

and  Louisiana  to  Points  in  New  Jer¬ 
sey,  New  York  and  Pennsylvania 

APPLICATION  FOR  RELIEF 

July  14,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  ICC  Nos. 
3967  and  3906. 

Commodities  involved:  Crude  rubber, 
artificial,  synthetic  or  neoprene,  car¬ 
loads. 

From:  Baytown,  Borger,  Houston  and 
Port  Neches,  Tex.,  Lake  Charles  and 
West  Lake  Charles,  La. 

To:  Points  in  New  Jersey,  New  York 
and  Pennsylvania. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
over  short  tariff  routes  rates  constructed 
on  the  basis  of  the  short  line  distance 
formula. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  ICC  No. 
3967,  supl.  139;  F.  C.  Kratzmeir,  Agent, 
ICC  No.  3906,  supl.  132. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
Interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  in¬ 
vestigate  and  determine  the  matters  in¬ 
volved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-7859;  Filed,  July  16,  1952; 

8:54  a.  m.) 


